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who have had this subject under consideration H facts alleged are probably true,’’ before the order 
will so far modify it as to strike out the word || issues; and then there is an opportunity for a 
isyse,” | shall vote for it very willingly. | hearing before the judge. 

Mr. BRADBURY. Mr. President, the hon- |} [I submit, then, that the bill is so carefully 
orable Senator from South Carolina, the chairman framed, that there is no possibility, or at least no 
of the Judiciary Committee, has stated very ac- probability, that any innocent persons can be put 
curately, as he always does, the circumstance || to inconvenience, that there is no danger from 
under which this bill was first framed. He has || the source apprehended. And unless we retain 
stated that it was made apparent to the Judiciary || the right to seek and follow the individual who 

ittee that the existing patent laws were || has the guilty knowledge, who knows that he 
Comm : I bP d p*? 
inadequate to prevent a gross violation of valu- || has the article in his possession, imported after 
able patents; that they did not afford protection | this time in violation of law, the bill is inadequate 
to individuals holding patents against those || to check the abuse which it was designed to check. 
ufacturing the articles on tbe other side \| Really, I apprehend that, upon examination, there 
manuf g tl tic] th le of the || Really, I hend that, uy t tl 
line within the Canadian terrifry. The bill was will be no serious objection to the bill. Without 
framed to meet that evil and to correct it. The || it, the patentee is without any protection what 
object of the bill was to check that evil, and the || ever. 
question was not one of phraseology, but toreach || ‘This is a case of peculiar merit, and commends 
a particular specified object. Now, it was seen || itself, I think, to the favorable consideration of 
he bill as originally drawn would not reach || Congress. I will refer to a letter from the late 
that th g y fs 
t object; and it will not be contended that || Commissioner of Patents, the Hon. Edmund 
tha 

shen it is discovered that a bill here is palpabl Burke, in reference to the merits of the invention 
whel palf ’ 
inadequate to meet the object we shall adhere to || which we here seek particularly to protect: 
it. and that it shall not be regarded as capable of “ Parent Orrice, January 8, 1847. 
It, al > I 1 
amendment : “Sir: In reply to your letter of the 6th instant, I 

: b P 3 || have the honor to state that I have been acquainted with 

It has already been show Ms (and shown so the general character of the machine invented by Thomas 
plainly that it would seem that there was no ne- || Blanchard for turning irregular forms, a further extension 
cessity for repetition,) that unless a provision || of the patent of which he now asks of Congress ; and I am 
shall be incorporated to reach the use of the arti- happy to state that the invention of Mr. Blanchard is one 
‘| he bill is inadequate, because, without it * is of great and singular merit, displaying remarkable versa- 
cie, the : 4 ; ee ? r tility of application, and therefore of great utility. It has 
only necessary to purchase through an agent; || long been in use in the armories of the United States, where 
and every establishment in the United States can || its merits have been fully and profitably tested. As to the 
be thus supplied with articles from the other side |} Originality, ingenuity, and value of Mr. Blanchard’s inven- 

. And I submit whet there is not tion, there can be no doubt. Mr. Blanchard is one of those 
of the line. £ n suomit w a ner a reis nota many meritorious inventors whose lot is to derive but little 
measure of policy to be considered in a case of || benefit from inventions, the ingenuity and utility of which 
this kind—whether we will, by the defect of our || mark erasin the arts.” 
laws, induce the establishment of manufactories all 
along the line of the adjacent foreign territory, and 
induce our citizens to go on that side of the line | 
and there establish their manufactories, in order 
to evade our laws; for such assuredly will be the 
result. We shall find that individuals, instead of 
taking out their patents, or purchasing a right to | 
use a machine for manufacturing, will find it 
cheaper to pass into the contiguous foreign terri- | 
tory,-and there put up their machines and set the | 
law at defiance. 

Now, sir, the object being to protect the pat- || 

’ , } | 
entee, and to prevent the violation of the patent, we 1 
have only to inquire whether there is any danger | 
that innocent persons will suffer from its pro- || 


There would seem to be no reason why others 
similarly situated might not be embraced in the 
same law. There is no necessity, however, for 
extending it so far as was suggested by the Sen- 
ator from Arkansas, as no complaints i come 
from that quarter. This bill, if it shall become a 
law, will not be of very general application. It 
is designed only to prevent violators of patents 
from passing from the United States into contig- 
uous foreign territory for the purpose of violating 
| existing patent laws; and I think that the bill as 
it stands is necessary to meet the case contem- 

lated. 

Mr. HUNTER. Mr. President, I do not rise 
to make a speech upon this question; but it seems 
to me that this bill covers more cases than perhaps 


visions? If there is anything in this bill that shall | 
bring suffering or danger upon innocent parties, || its framerscontemplated. Suppose a patent were 
then some correction should be made. Let us ex- | ‘ 
amine the provisions of the bill, instead of look- 1 ada, would not this bill prohibit the importation of 
ing at the apprehensions which gentlemen seem |} any articles manufactured by that machine, al- 
to entertain, without, ponent: due examination though patented in Canada as well as here? It 
of the phraseology of the bill, to see whether || seems to me that it would; and yet! hardly suppose 
there is any danger from that quarter. In the | it was designed to prohibit goods manufactured 
first place, the bill only reaches the case of those || from a machine actually patented in Canada. The 
who undertake to use the article, knowing it to || protection afforded by the tariff laws would be a 
have been imported in violation of the law. The || sufficient advantage in favor of the domestic manu- 
fact of the guilty knowledge must be established. || facture, and to prohibit would not promote the 
And I Would submit whether, when an individual || interests of the inventor, but rather the reverse. 
undertakes, knowingly, to use an article in viola- || Again, sir: suppose the assignee of a machine pat- 
tion of law, it can be said that he puts himself in || ented in this country by a citizen of the United 
the attitude of an innocent person? States, were to establish one in Canada; would it 
Then, again, is the phraseology of the bill suffi- || not operate as a prohibition of his manufacture 
ciently guarded, so that innocent persons shall not || from that machine? And if it be, it seems to me 
be annoyed? The honorable Senator from Dela- || that is not contemplated by the framers of the 
ware seemed to apprehend that there might be || bill. 
some danger of that kind. This bill authorizes a Mr. BRADBURY. Mr. President, the sug- 
tentee, or persons holding under him, to “ filea || gestion of the honorable Senator from Virginia‘is, 
en inequity, verified by oath or affirmation,’’in the || I think, entitled to some consideration. It was 
district or circuit courts of the United States, com- || certainly not designed to provide for cases where 
plaining that any person or corporation has im- || patents existed abroad. A proviso to the bill 
ported, or has in his possession for sale or use, || would set that objection at rest. 
articles imported in violation of the law. He The PRESIDING OFFICER, (Mr. Foor in 
must file his application, ‘‘ verified by oath.”’ || theChair.) No amendment will be in order until 
But that is not all. As a measure ef greater || the amendments made in Committee of the Whole 
caution, the act proceeds further, and prescribes | are acted upon. 
that if he ** shall make it appear, to the satisfac- || Mr. TOUCEY. Mr. President, [ hope that this 
tion of the judge, that the facts alleged are prob- || bill will be adopted, as it has been amended in 
ably true, the said judge may issue an ordertothe |; Committee of the Whole. 
marshal’? to take possession of the property. || a class of cases principally, not exclusively, where 
The application, then, must first be ‘‘ verified by an individual crosses into the British possessions, 
oath,’’ and the judge must be satisfied ‘‘ that the |) and there sets up an establishment for the viola- 








taken out for the same machine here and in Can- | 


It is meant to apply to | 
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apples to no other case, 
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vernment, 


unless it be in regard to 
sjacent foreign territory. 


Now, there does not seem to | e any opposition, 
as far as | have been able to discover, to the gen- 


others, it is that which is the prodt 


No one would vindicate, 


ecree, a fraudulent 


af 


Indeed, it would be an 
abandonment of the duty of Congress, under the 
Constitution of the United States, nat to protect 
the immense amotnt of property which exists in 
the form of patent-rights; and if there is any spe- 
cies of property which I would protect above all 


It 


iwctof mind. 


is becoming too notorious that this species of prop- 


erty is not well protected. 
versal regret that 


it 
1 


is not well protected. 


It isa matter of uni- 


The 


public benefactor, who has given a benefit to the 


community beyond apprec 


i 
i 


ition, derives to him- 


self but little or no benefit from the result of his 


la Ors, of | 


ils ingenuity, of his genius. 


Now, sir, 


within the limits of this bill, it is obvious that 
these men are not protected, because, at present, 


along the whole line of the frontier, the fraudulent 


fabricator has only to cross over the line, and there 


set up his establishment; and, without regard to 


your laws 


» he can inundate the country and anni- 


hilate this species of property. 


As I said before, there d 


es not seem to be any 
opposition to the general object of this bill. 


It 


i8 


admitted that the remedy ought to apply to the 
fraudulent manufacturer, or fabricator, in viola- 


tion of the present right. 


Well, with regard to 


that class of persons, they are beyond the juris- 


diction of your laws. 


against them. 


You 


. ‘ 
\ ou can neither commence a suit 


have no remedy 


at law, nor can you enjoin, nor can you reach their 
establishment. It isadmitted that it should apply, 
also, to the fraudulent vender—to the person W ho 
has in his possession, for sale, the article fabrica- 
ted or manufactured; and, to that extent, [ do not 
understand that there is any difference of opinion, 
but all agree that the fraudulent vender of the ar- 
ticle ought to be reached by the provisions of this 


bill. 


The objection that is now interposed—that the 
fraudulent purchaser ought not to be reached, and 


| the reason assigned for it, if 1 comprehend it, is, 


that it becomes a question to be investigated in a 
court of justice whether he is a fraudulent pur- 


chaser or not. 


Now, I do not believe that those 


who oppose the amendments made in Committee 
| of the Whole, mean to say that there is any ma- 
terial difference between a fraudulent vender and 


a fraudulent purchaser. 
tors in the fraud. 


Theyare both participa- 
They are both alike in fault. 


Their conduct is alike injurious to the real owner 
of the property, the right to which is violated. 
But it is said that, when you come into courts of 
justice, a question arises which it is somewhat dif- 
ficult to determine: whether the purchaser is a 


' - 

| fraudulent purchaser or not. 
| ordinary question in courts of justice. 
about which there is no difficulty. 


Why, thatis a very 
It is one 
It is a ques- 


tion which may be left to courts and juries with 
perfect safety; for no man can be subjected to the 
provisions of this bill, until it is fully shown that, 


| at the time when he purchased the article which is 


meant to be protected, or which is sold in opposi- 
tion to the patent-right, he purchased it with 
knowledge, in the first place, that it had been im- 
ported; and, in the second place, that it had been 
fabricated abroad at this establishment, thus set 
up in fraud of the patent granted by this Govern- 


ment. 


provision in the 


{ think, sir, that it is all-important that 
bill 


should be retained, 


because, without it, it will be inefficient. 
Unless such a provision is made, what has an 
establishment on the other side of the line of Ver- 


mont, New Hampshire, New 


York, Ohio, or 


Michigan, to do except to send its traveling agent 
to vend the articleghrough tle country and to re- 


turn home, and before th 


e party defrauded can 


discover that he is within the jurisdiction. Then 
those who purchase with knowledge, not being 
held responsible, there is connivance,—the fraud 


\| is multiplied, and the greatest facilities are afforded 
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for its commission. You thus, by your legisla- 
tion, permit it to go untouched, unchecked, merely 
because it ia too much for a court of chancery or 
a court of law to determine whether the parties 
purcha ed with knowledge! Now, I think it is 
avery clear proposition, that if the fact can be 
ascertained in a court of justice, the law ought to 
apply to that case, and it is essential that it should 
apply. 1 hope, sir, that the amendments which 
have been made in Committee of the Whole will 
be adopted, that the bill will be passed in the 
shape in which it has been amended, and that this 
remedy will be given to a suffering and a very 
meritorious class of citizens. 

Mr. BAYARD. I move to amend the bill by 
striking out the word ** use.”’ 

The PRESIDING OFFICER. The bill hav- 
ing been reported to the Senate from the Com- 
mittee of the Whole, with amendments, the ques- 
tion is first on concurring with those amendments. 
No further amendment can be offered until they 
are disposed of. 

Mr. FELCH. Mr. President, whatever may 
be thought or said of the details of this bill, or the 
propriety of passing it, its general object cannot 
be misunderstood. The effect of it must neces- 
sarily be to increase, in this country, the value of 
all patented articles, by giving a more complete 
and exclusive priv ilege to the patentee, by prohib- 
iting from the market and from use all articles 
which are manufactured on the other side of the 
line, in the British Provinces. It is now perfectly 
manifest, that if the patent extend only to this 
country, any person residing in any of the British 
Provinces has a right to manufacture that article 
for sale; and, under the present laws in regard to 
imports, there is no prohibition against bringing 
that article for sale into this country. Now, the 
provisions of this bill are such as to prohibit the 
just right of persons residing out of the country, 
to manufacture articles which may be patented 
here. If this bill proposed to pursue only the 
American citizen who should take the invention of 
an American citizen, patented in this country, and 
manufacture articles from it on the other side of 
the line, then, of course, 1t would apply to, and 
operateonly upon our own citizens; but it does not 
apply exclusively to such a case. It applies to 
all cases. In other words, itisa bill which applies 
to the importation of articles, generally from for- 
eign countries on our own borders. If we look at 
the extent of articles manufactured under patent 
rights acquired in this country, we shall see at 
once that it is a bill which is very extensive in its 
operations. A very large proportion of the arti- 
cles which are sold in the markets in this country 
are articles which are manufactured under patents; 
some of which are of a very complicated kind. 
This bill does not apply merely to articles manu- 
factured of wood, but it applies to all other arti- 
cles, and some of them are very complicated. 

The question now is, whether we are willing to 
pass a bill which shall virtually give to the patentee 
a right broader than that which is given him by 
any patent law which we have ever passed in 
this country; whether we shall pass a law broader 
in its Operation upon prohibition of importation 
than has ever yet been applied—whether we shall 
give larger profits, and more exclusive rights to 





patentees by excluding this description of articles , 
manufactured in foreign countries, and enhance 


thereby the price of those articles which are pur- 
chased by individuals throughout the country for 
use and forsale. This is the scope of the bill. I 
think we should hesitate before passing a bill of 


this description. It seems to me that we have al- 


ready gone far enough upon this subject. It, 


seems to me that there is no claim on the part of 
the patentee which requires us to pursue the mat- 
ter further, and give him exclusive and further 
rights, not given by previous laws, and not cov- 
ered by his patent. 

But it will be said, and has been said, and ar- 
gued with a good deal of force, that here may be 
what are called “frauds,” although in point of 
fact, it is a lawful pursuit of a lawful undertaking 
on the part of the citizens on the other side of the 
line. It is said that a remedy should be afforded 
for these ‘‘frauds.’’ Well, what is the remedy 


which would strike a man as being most appro- | 


priate in such a case? What would the obvious 
remedy be? My idea of itissimply this: Persons 
not having a patent cannot, within the limits of 





which is fret That is all very proper, and 
right, and just, in every sense. 
patentee the same means of acquiring protection 


! 


| 
| 


beyond the limits of our jurisdiction, which he has | 


within its limits? 


Certainly he has. If I under- 


stand the laws of foreign countries in relation to | 


that subject, an American citizen who obtains a 
matent here, may obtain his exclusive right also 
Sevond the limits of this country. By an appli- 
cation to the British authorities—either to the 


Home Government or the local authorities of the | 


sritish Provinces by which we are surrounded—I 

believe there is no difficulty in obtaining a patent. 
If I am incorrect in that respect, Senators will cor- 
rect me. 

Mr. BRADBURY. I understand that a patent 
cannot be obtained in the British Provinces in 
cases of extension. 
great deal of time is consumed in perfecting the 
patent, we find it necessary in this country, in 
order to reward the inventor, to give him an ex- 
tension of his patent; but I understand, though I 


in all these cases, where a | 


have not the British law at hand, that no patent | 
can be obtained in England for an extension. If | 


have this statement from an authority which I re- 
gard as good. ' 
rather a ministerial act, and the patent is much 
more easily obtained there than here; but when 
the power of granting the patent has once been 
exerted, they are not in the habit of extending 
yatents. 

Mr. MALLORY. If the Senator from Michi- 
gan wishes it, I will hand him the English law on 
the subject. : 

Mr. FELCH. By the fourth section of the 
statute of fifth and sixth William LV., which the 


The issuing of a patent there is | 


_ THE CONGRESSIONAL GLOBE... 


| the British Government, and a 
Now, has noi the |! 


Senator from Florida has kindly put in my hands, | 


it is, in effect, provided, that if any person shall 
obtain any letters-patent, and shall, by such ad- 
vertisements as are therein mentioned, apply, by 
petition, to the Queen and Councils for a prolon- 
gation of his term; and if the consideration of the 
petition shall be referred to the Judicial Committee 
of the Privy Council, the petitioner, as also per- 


sons entering caveats against the prolongation, are | 


to be heard by their counsel, whereupon the Judi- | 
cial Committee of the Privy Council may report | 
to the Queen in favor of a further extension of the | 
term granted, not exceeding seven years, and her | 


Majesty is thereby authorized and empowered to 
extend letters-patent for seven years, if she so 
please. ‘That is in substance the British statute 
upon that subject. There is no further extension 
of patents under their laws; but I do not appre- 


hend that to be necessary, in order to enable par- | 


ties obtaining patents here to avail themselves of 


| the benefits of patents in the British Provinces. I 


am not familiar enough with it to speak with per- | 


fect confidence on this subject; but so far as | have 
information, I understand that at any time during 
the existence of a patent under our laws, whether 
it be under the original letters patent, or by a re- 
newal of a patent, a similar patent may be obtained 
under the authority of the British Government. 
If Iam correct about that matter—if this is the 
case, then all the party has to do is to avail him- 
self of the means which are within his own hands 
to afford protection. 

My friend from Connecticut [Mr. Tovcey] has 
very well said that the impropriety of the conduct 
is on the part of the person who fraudently shall 


go across the line and manufacture these articles— | 


that it is the manufacturer whom we ought to 
touch. 


Then I reply, the party himself has | 


within his power the very instrument by which 


he may touch the manufacturer. 
his power the very instrument by which, upon 
application and obtaining a patent from the foreign 


Government, he may control the entire matter | 


He has within | 


within the jurisdiction of the British Queen, as | 
well as within the limitations of our own jurisdic- | 


tion. This, it seems to me, would be the proper 
remedy. 

I have heard it suggested elsewhere that the 
amount to be paid for obtaining patents within 
the British Provinces is so enormous, that parties 
ought not to be turned over to that remedy, but 
should receive a more easy and convenient one 
under the authority of our own laws; but I have 
been informed by a gentleman very familiar with 
that matter, this morning, that the expense of 
renewing patents within any of the British Prov- 
inces is only $125, and that this renewal may be 





pplication may 
made to the Home Government for a patent vd S 


granted to embrace any a of that creat 
, 


kingdom, whether Englan , for which the price 
is $750, or Scotland, for which the price is 4500 

or Ireland, for whieh the price is $125, or any of 
the Provinces for the same amount. 

Mr. MILLER. I would ask the Senator 
whether it is not the fact that no one can get a 
patent renewed in Canada unless he be a British 
subject? That is what [ understand. 

Mr. FELCH. Mr. President, i am sorry that 
I have but little information upon this subject. J 
believe we are all without as much information as 
we ought to have. ~ I cannot therefore answer the 
question directly. But I understand that is not 
so, from a gentleman who is familiar with this 
matter. But it is certainly true, that whether the 
rule is so or not, by an application to the Home 
Government, a patent may be obtained embracine 
all the Provinces, @that there can be no difficulty 
that I see in the way of a patentee availing him- 
self of all the privileges of a British patent. | 

Mr. HUNTER. I went to the Patent Office 
on Saturday, for the purpose of ascertaining these 
facts. I could not find any book there containing 
the English laws on the subjeet; but the Commis. 
sioner of Patents told me that he was under the 
impression that a patent might be obtained for the 
Provinces alone, and might be obtained by others 
than subjects of Great Britain. 

Mr. FELCH. So I am informed by a gentle- 
man who has recently had occasion to examine 
into the patent laws, and make application for pat- 
ents, as well in Great Britain as from other Goy- 
ernments on the Continent, and I think there can 
be no doubt of it. 

If this is the case, [{ go back to my original 
proposition: Why should a party here not resort 
to the remedy which is already in his power? The 
amount which he has to pay for it is compara- 
tively small. And, in relation to this very patent 
now spoken of here, for a machine for making 
irregular forms, it is well known that, not only is 
an immense fortune within the grasp of the pat- 
entees, but it has already been reached by them, 
and large amounts are still within their grasp, by 
pursuing their legal rights, without asking any- 
thing further from Congress. 

Sir, when so simple a process will secure all the 


| rights which these parties desire, I ask if it is pru- 


our country, manufacture articles by a machine || obtained from the legal authorities representing || 


urged against it. 


dent for us to legislate in the manner here pro- 
posed? With these numerous articles thrown 
abroad upon the community,in use every day, 
every where, in every art, in every science, and in 
every practical operation of everyday business, I 
ask if it is proper for us to open the door here to 
suits against every person who shall deal in those 
articles, who may use those articles, or who may 
have anything to do with them? In my opinion, 
the remedy which can now be obtained is a suffi- 
cient one for the patentees in this case; at least, it 
seems so to me, from the information which I now 
possess, and from all the information which has 
been given to us by Senators who have discussed 
this subject this morning. It seems to me that 
the passage of such a bill as this will lead to lit- 
igation and to great collisions, as well as throw 
an embarrassment upon the whole business trans- 
actions connected with this matter. The simple 
process, it seems to me, in this case, as in most 
others, is the best one; and the remedy which is 
now afforded is the remedy to which the parties 
ought to resort, if they desire to obtain an exclu- 
sive right to the use and manufacture of the arti- 
cles for which they have especial benefit under 
their patents. 

Mr. HALE. Mr. President, it seems to have 
been admitted by the Senator from Maine, in an- 
swer to some remark made by the Senator from 
Virginia, that there is a difficulty in this bill in 
that point to which the Senator from Virginia ob- 
jected. There seems to be a good deal of doubt 
in the minds of some Senators as to what the 
patent laws are in some of the British Provinces. 
Originally I was very much opposed to the intro- 
duction of the word * use”’ into this bill. I thought 
it was liable to the objections which have been 
But, as I have always great dif- 
fidence in my own opinions, I suggested to some 
of my friends that if they could satisfy my friend 
from Kentucky [Mr. Unperwoop] on that point, 
I would vote for the bill with that word in it. 

I think that all these things being considered, 
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we had better let this bill lie over until to-morrow; 
and I am the more anxious to let it lie over for 
this reason: We are pressed with regard to these || 
natent rights, and pateniees, _Pher laws. By 
looking into a bill which passed this body last 
Thursday, I find that we passed an act which I |) 
think no member of the Senate, or certainly not 
more than one or two, would have been willing to 
pass, if they had read it; and I desire to submit 
to-day a motion to reconsider the vote passing 
that bill, for this is the last day on which I can | 
make that motion. I think it is evident that we are 
not in a state to pass this bill to-day. I therefore 
move that it be laid on the table. 

Mr. MILLER. I hope the Senator from New 
Hampshire will withdraw that motion for a mo- 
ment. 

Mr. HALE. I withdraw it. 

Mr. MILLER. I merely wish to say, that I 
hope the question will be taken on this bill to-day. 
This bill has passed through the ordeal of the 
Senate once before. It passed this body at the 
last session. We have spent now two or three 
days upon it, and-it is important that it should be 
passed soon. 

Mr.BAYARD Does the Senator say that the 
bill, as it now is, passed the Senate at the last ses- 
sion, or that it then contained the word *‘ use?’’ 

Mr. MILLER. It did not then contain that 
word; but I am ready to take the question on 
striking that out, and I hope we shall have the 
question on the bill. While I am up, I wish to 
ask the Senator from Virginia one question about 
the right or privilege of obtaining patents in Can- 
ada. Does he understand that a patent may be 
renewed in Canada by anybody but a subject of 
Great Britain ? 

Mr. HUNTER. I understood distinctly that 
a patent could not be renewed either in Canada or 
in the mother aa 

Mr. MILLER. That is precisely the case, as 
I understand. A patent for this machine was 
originally taken out in England, but it has expired 
and cannot be renewed. 

Mr. HUNTER. A patent can be renewed for 
anything new, either in England or in the Prov- 
inces. 

Mr. MILLER. A patent for the machine for 
cutting irregular figures was originally taken out 
in England. That patent expired, and of course 
cannot be renewed. I hope we shall have no 
more debate on the subject, but shall take the 
vote. 

Mr. UNDERWOOD. One word in reply to the 
new argument started by the Senators from Vir- 

inia [Mr. Hunter] and Michigan, (Mr. Fexcu.] 

hey seem to think that if you can obtain a pat- 
ent for an American invention in a foreign coun- 
try, it ought to be resorted to before giving ade- | 
quate protection here. I am against that doctrine 
in toto. I never will consent to send an American 
author or inventor into England, or Canada, or 
France, or Africa, or Asia, and all over the world, | 
to get a patent before giving him the constitutional 
right of protection to his writings and inventions 
in our own country. In regard to many inven- | 
tions, if you put this duty, and impose this obli- 
gon upon the inventor, you absolutely deprive 

im of that right which the Constitution of the 
United States intended to secure to him, and you 
put upon him more trouble, in running over the | 
world to hunt patents to secure his invention and | 
to prevent the manufacturing of the articles abroad 
than his invention is really worth in a pecuniary | 
ees of view. I lookupon it as degrading to the 

egislation of the country to impose any such duty 
as this upon an American inventor before prop- 
erly securing him at home. It is unquestionably 
the law, that if an invention is made here and not | 
patented in England, France, or any other foreign 
country, the people of the foreign country may 
use it as they please. What we ask is, that when 


j 


they use it, and our citizens do not choose to take | 


outa patent there, you will prevent them from 
bringing their productions, identical with those 
atented here, in competition with the patentee 


ere. Under the Constitution of the United | 
States it is your duty to give protection at home. | 
I therefore object, ze to the ground started | 


now, upon which this bill is opposed. 


I have a few words to add in regard to the | 


*‘use.”” If you strike out that word, all along upon 
the line, your bill will not be worth a picayune. 
It will be worth nothing at all, because every man 
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or forty miles with his carryall, and pack it wit 
oa manufactured on the other side of the | 
ine, bring them here, and use them as much as 
he pleases. He could do it in open defiance, in | 
daylight, intending at the time to go into the for- | 
eign territory, and bring the articles here and use 
them, in violation of the rights of the patentee. If 
he does it knowingly and designedly, and you can 
bring the scientia home to him, hé is a fraudulent 
user of the article, in violation of the rights of the 
patentee, and I am willing to punish him; but if 
he has no such knowledge, if you cannot bring 
the scientia home to him, you cannot touch him 
under the bill; he is an innocent user of the thing, 
and he is protected, and the only possible injury 
he can sustain, the only conceivable injury you 
can bring upon a citizen who innocently uses the 
article is, that some individual may charge him 
| with doing it knowingly, and bring a suit against 
him. Why, we are all liable to be sued without 
cause for anything on earth. A man may bring 
| a suit for debt, for trespass, for anything without 
the shadow of right; and that is the only thing 
that can be said here—that you may charge an in- 
dividual with having knowledge when he had not, 
| and sue him upon that charge. But that is not 
likely, because the costs and expenses will ulti- 
mately fall upon the patentee who brings the suit, 
| and it is not likely that he will institute a ground- 
less action against any one. I think if you strike 
out the word ‘‘ use,”’ the bill is worth nothing, in 
fact. I do not think I would vote for it, because 
it would be doing injustice to the people who live 
along the line, and who claim the right of prop- 
| erty in these inventions. 

Mr. BORLAND. Mr. President, practically 
[ have very little knowledge of patents, and really 
I have very little knowledge of the patent laws in 
detail; but [ think I do understand enough both of 
patents and the patent laws to see that there is 
one, and perhaps more than one, very important 

rinciple involved in this bill. My opposition to 
| it is based altogether upon what I consider the 

principles involved, without any regard to the de- 
| tails of its practical operation. 

A few words, in the first place, as to what is 
complained of here—as to the hardship which the 
owners of this patent now have tosuffer. Why, sir, 
I learn, upon inquiry, that this patent was ori- 
ginally obtained as far back as 1819, both in Eng- 
| land and the United States; that it has been re- 
newed in the United States, at the Patent Office; 
and then, when our general laws refused it a still 
further extension, the owners of the patent came to 
the Congress of the United States and obtained a 
special act in 1848 for fourteen years’ further ex- 
tension, which grants them the right for ten years 
to come. Then it seems to me, if any people 


of their invention, have ever had cause to be satis- 
fied with the legislation of Congress, these very per- 
sons are the men. They have got the benefit of 
a patent in England, and have got the full benefit 
of two terms of the patent by our general laws in 
the United States, and they are now enjoying the 
thiyd term in the United States, to the exclusion 
of everybody else. And, sir, it is no answer to 
this to say, that they have made no money out of 
their patent. i 
as an argument in their favor, that we are bound 
to guaranty them not only the exclusive use of 
their invention, but also profits from it. If so, we 
had better make a special appropriation out of the 
Treasury, at once, of so many thousands of dol- 
lars as they estimate the patent should be worth to 
them. But this is not to the merits of the case. 
The main principle upon which | object to this 

bill is, that it is special legislation, and very 
limited and exclusive legislation. It does not 
propose to put these persons upon the same foot- 
ing with everybody else. It makes a special ex- 
ception in their favor. The friends of the bill 
even refuse to extend it further. The original 
proposition here, as | understand it, is to limit 
this bill to a particular kind of manufacture—to 
give no other person protection. It was proposed 
to be limited to articles made out of wood, as if 
articles made out of leather, or cloth, or metal, or 
anything else, were not entitled to equal protection 
with those made out of wood. The object, as I 
understand it to be avowed by the advocates of 
| this bill, is to make it for the special and particu- 
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on our side of the line, may go from within — 
| 


upon earth claiming the benefit of exclusive use | 


I hope it is not to be contended here, | 
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gested that we should make it general, and extend 
it to all kinds of manufactures and manufacturers 
in countries beyond the seas, as well as inadjacent 
territories, | was answered that there was no ne- 
cessity; that this is the only case in which there 
has been an abuse. Why, sir, because this has 
been so in the past, there is no reason why we 
should assume that it is to be so in all time to 
come. I object to any legislation which looks to 
a ane case, unless it be impossible that an- 
other case of that kind shall ever occur. 

Sir, by special legislation in regard to patents, 
and these temporary and temporizing modifications 
of our patent laws, we have now got a system 
which I venture to say no Senator will rise on 
this fioor, and assert that he understands. Ever 
since [ have had the honor of a seat in this body 
the patent laws have been the subject of dispute, 
and I have rarely found any one instance where 
any two Senators agreed in the construction of 
the laws. The patent laws have been so modified 
to suit particular cases year after year, from the 
very first patent law to the present time, that no 
one can understand them. ‘This, too, will add to 
the compilation of our system of patent laws. 
Now, so far as I have been able to look into them, 
and inquire into their operation, they are mere 
traps. They have actually created. systems of 
attorneysbips and agencies, which stand like so 
many hawks, ready to pounce upon and confuse 
any man’s mind when he has made an invention. 
The Patent Office here is so fenced in now by this 
horde of agents and attorneys that a simple indi- 
vidual living in the country, making an invention, 
cannot find approach to the Patent Office, except 
througle one of these, and by paying him a large 
fee. To my mind, if we pass this bill, we start 
a horde of patent missionaries through this coun- 
try, to hunt up and follow every article of man- 
ufacture through the country, and institute suits 
to fill our courts of justice with litigation; and 
whether they protect the rights of the original pat- 
entee or not, they take care to fill their own pock- 
ets in the course of the operation. I deem it 
proper to say, and I will say it on all occasions 
when I see our lobbies here filled, as they are 
now filled, or if not wholly full, occupied’ by at- 
torneys and agents who are to be paid for this 
operation, that they are boring and annoying the 
Senate. Why, Ihave been called from my seat half 
a dozen times by those who are to make profit 
out of this thing. The original inventor, in my 
opinion, has no interest init. He ae be broken 
down, and his rights, if he ever had any, may 
have passed into the hands of that very horde— 
that lobby gang, who come here to bore and an- 
noy the Senate, and occupy their time with legis- 
lation, not for the support of any great principle, 
not for any great public benefit, but to fill their 
own pockets—mere harpies, who watch and are 
constantly on the look-out for ‘‘ the feast of rea- 
son,”’ (if I may so call it,) which flows out from 
the minds of the great inventors of our country, 
trying to defile it with putting their sordid claws 
upon it. That, sir, is my opinion of the effect of 
this legislation, and the source from which it 
sprung. - 

Now, as to the bill itself, and its provisions: it 
seems to me if the object be to conform to the 
proper principle in this case, and to give the right 
sort of protection in the right direction, it would 
simply place all jnventors, whether thef work in 
wood or metals, leather or cloth, upon the same 
footing by extending the protection which pat- 
entees now have against the use and operation of 
these machines, or all machines, within our ter- 
ritory, to all the productions of such machines 
which come in upon us from foreign countries. 
As the Senator from Michigan has said, these 
persons have now the same right to go to foreign 
countries, that they have in our own, and obtain 

atents. The individual from whose case this 
bin has arisen has not, because he has exhausted 
all principle, all patience, all propriety in his appli- 
cations. Not content with getting the exclusive 
use of his invention fer a limited term as the Con- 
stitution provides, he is for extending it into all 
'time. The Senator from New York read from 

the Constitution that Congress had power, and 
therefore it became our duty to give protection. i 
| admit it to be aduty—and one which | am always 
ready to perform—to secure to inventors the ex- 
clusive use of these inventions for a limited term 


lar benefit of this particular patent. When I sug- || of years. Our general laws gave these parties a 
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patent for two terms. By a special law we have 
gone further in this case, e have complied 
with the requisition of the Constitution; we have 
given the ‘* exclusive right’’ to this individual, 
and secured to him all the benefits which a rea- 
sonable man of conscience could ask. I am will- 
ing, and if I were familiar enough with our patent 
laws to draw up an amendment to that effect, I 
would propose to substitute for the first section 
of the bill one simply giving to all inventors in 
the United States the same protection against the 
use of their inventions in foreign countries, and 
the importation of their products into the country 
that we now give against citizens operating within 
our own limits. For such a bill as that 1 would 
be willing to vote, but never could think of voting 
for the bill in its present form. 

Mr.GEYER. Mr. President, the object of this 
bill is doubtless a good one; but according to my 
reading of it there are defects in it, which it will 
be necessary to correct, or it will introduce more 
mischiefs than will be remedied by it. The-first 
objection I have is to the word ‘* use,”’ introduced 
on motion of the Senator from Kentucky. As 
the bill now stands, any person who uses an arti- 
cle manufactured by a machine patented in the 
United States, if so manufactured in one of the 
Provinces adjoining the United States, is to be 
liable to an action. The honorable Senator from 
Kentucky informs us that no person is likely to 
sue unless he has a cause of action; and that there- 
fore the community is perfectly secure against im- 
provident actions being brought. I would inform 
that honorable Senator, that as the patent laws 
now stand they do not afford a guarantee to per- 
sons against suits brought in courts of justice that 
sit at but one point. Ordinarily a man is sued in 
his own immediate neighborhood, and is subjected 
to no great inconvenience in attending court. But 
the patent laws, as they now stand, have been 
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made the means of levying black mail upona very | 


considerable number of our citizens residing re- 
mote from the seats of government of our States, 
where the United States courts are generally held, 
or in my own State from the city of St. Louis, 
where the circuit court is held. ~I‘he patentee will 
commence his action—he does it upon calcula- 
tion—against a person residing a great distance 
from the place of holding the court. Ordinarily 
these individuals do not understand our patent 
laws, and they are obliged to consult some profes- 
sional man, and they are put to an expense for 
which they are not indemnified. Rather than do 
that they will pay a small penalty. They prefer 
doing that to litigation. I know that to have been 
the case. Where men have been sued for the use 
of patented articles, when they were told of the 
expense to which they would be put, and the time 
they would necessarily lose in attending court, 
they said it would be better to compromise with 
the man and pay him something. Now, if per- 
sons who use manufactured articles are to be pro- 
ceeded against in our courts, a guarantee should 
be afforded, so that when an action isto be brought 
the patentee should be made responsible for all the 
expenses to which the party who may be sued 


_may have a patent from the Crown of Great Brit- 
| ain, for the same machine; he may have a patent 





in the United States, which he does not choose to 
use at all; or he may use both. His right to re- 
cover, according to this bill, will not depend upon 
the existence of a patent in a foreign country, but 
upon the fact of an article being manufactured by 
the machine, or some substantial modification of 
the machine, of which he is the patentee here. It 
will be no defense, as this bill stands, to answer 
the patentee: ‘* You either sold the machine by 
which it was manufactured, or you have a patent 
for it from a foreign Government—from the Gov- 
ernment within whose jurisdiction it was manu- 
factured;’’ or that ** the same machine is patented 
to a subject of the Crown of Great Britain, and 
there lawfully manufactured.”’ 

Now, sir, it seems to me, that the bill ought to 
be guarded in these respects. We ought to have 
some guarantee that a man will come into court, 
when he does come at all, with clean hands, and 
not merely aver that he is the inventor of the ma- 
chine. In order that the remedy, in which some 
of the Senators seem to be much interested, should 
be so guarded as to protect the rights of others, I 
move that this bill be committed to the Committee 
on Patents and the Patent Office. 

Mr. HALE. I madea motion to lay this bill 
on the table, but withdrew it at the request of the 
Senator from New Jersey, [Mr. Mitrer.}] 1 
supposed he had some particular object in view. 
I did not know, when I withdrew that motion, 
that it would give rise to a wide debate, which I 
see no prospect of ending. I rise now to make 
an appeal to the Senate. On Wednesday last, we 
passed a bill on the subject of patents. It has 
gone to the House of Representatives. I find, on 
inquiring of the President of the Senate, that it is 
necessary, before a motion can be submitted to 
reconsider the vote by which it was passed, to 
send a message to the House requesting them to 
return the bill; and I want to submit that motion. 
If we do not do it to-day, the remedy is gone, and 
we cannot make it again. I think there is nota 
Senatoragwho will oppose it, when he understands 
the case. The facts are briefly these: There was 
alaw authorizing the chief clerk of the Patent 
Office to act in the absence, or vacancy of the office 
of the Commissioner, and it became doubtful 
whether it was broad enough to cover patents 
issued by him; and they came here, I suppose, 


| with the intent that Congress should pass an act, 


shall be subjected, if a groundless action be | 


brought. 
But, sir, there is another objection. It seems 


to me that the bill has been framed with a view | 
rather of providing remedies for patentees than | 


guarding the rights of other parties now entitled 
to protection. A machine that may be patented 
in the United States, and a similar machine, or a 
substantial modification of it may also be patented 
in one of the Provinces, as Canada, for instance, 
by the Crown of Great Britian; its owners may 


manufacture an article and send it into the United | 


States; and if there is a patent here, whether of 
earlier or Jater date, whether it is held by the 
real inventor or not, the patentee here is to have, 
according to this bill, a cause of action against all 
persons who vend that article, and all who use it. 

Again: the patentee of a machine may sell the 
machine itself; he may sell it to a man who lives 
on the opposite side of the line—immediately ad- 
joining the line, and the articles which are manu- 
factured from that machine, if introduced into the 
United States, according to this bill, subject the 
vender, and the vendee, and the user to penalties. 

The bill is broad enough to cover all these; for 
itis not confined to the particular case mentioned 
by the honorable Senator fron New Jersey. It 
goes further; in all cases of patents, the patentee 


that patents issued by the chief clerk, in the ab- 
sence of the Commissioner, should be as valid as 
if signed by the Commissioner. That was the 
end intended to be accomplished. But, instead of 
that, the Senate passed a bill, that all patents 
signed by the chief clerk should be valid in law, 
without any qualification. It does not say, as 
valid as if signed by the Commissioner; but that 
they shall be valid, no matter whether obtained by 
fraud or not. 

Mr. SEWARD. What are the words of the 
bill? 


Mr. HALE. It enacts *‘ that all such acts of || 


‘the chief clerk of the Patent Office and of the 
¢ Commissioner of Patents, shall be held and 
‘deemed valid and effectual in law.’’ That is the 
whole sentence; not as valid and effectual as if 
signed by the Commissioner, but they shall be 
valid a effectual in law. I want to get that bill 
back from the House, for the purpose of recon- 
sidering the vote on its ps and I move, for 
that purpose, to lay the bill now under considera- 
tion on the table. 

Mr. MILLER. That motion can be submitted 
when this bill is disposed of. 

Mr. HALE. Then the House may have ad- 
journed, and the opportunity may be lost. 

Mr. BORLAND. The motion can be submit- 
ted by unanimous consent, without laying the bill 
on the table. 


The PRESIDING OFFICER, (Mr. Foor in| 


the chair.) If no objection is made, the bill can 
be passed over informally until the motion is re- 
ceived, and then be resumed. 

No objection was made. 

Mr. HALE. Then I submit the following res- 
olution: 

Resolved, That a message be sent to the House of Rep- 


resentatives, requesting the return to the Senate of the bill | 


entitled “* An act to amend an act entitled an act to promote 
the progress of the useful arts, and to repeal all acts and 
parts of acts heretofore made for that purpose,’’ approved 


| July 4, 1836; and, also, “ An act to provide for additional 


OBE. — June 14, 


; 
Ce 

The resolution was agreed to. 

Mr. HALE. I now move to reconsider the 
vote by which that bill was passed. 

The PRESIDENT. The bill will have to be 
returned first to the Senate, before the-vote can be 
reconsidered. 

The consideration of the bill giving further rem- 
edies to patentees, was resumed—the question be- 
ing on the motion to commit it to the Committee 
on Patents. 

Mr. BRADBURY. The bill was reported 
from the Committee on the Judiciary. The chair. 
man of the Committee on Patents and the Patent 
Office is not now in his seat, and he may be some 

| days absent. That would seem to be a sufficient 
reason, if the bill is to be recommitted at all, tha: 
it should be to the Committee on the Judiciary. 

But [ think that the Senator who made the mo- 

tion will not, upon Teflection, think it necessary to 
insist upon it. He will find that the objections 
| which have passed across his mind can be ob- 
viated by a very brief explanation. He anticj- 
pates that inconvenience may result, to an indj- 
vidual who has a right to use a machine for the 
manufacture of irregular forms pi the other side 
of the line, having a patent there, because he 
| could not import his articles here. Now, if the 
honorable Senator will recollect, when the right 
to use a machine is sold, it is sold to be used 
in a particular territory, and the right to use it 
for manufacturing articles to supply the Canadas, 
for instance, would not, fairly considered, justify 
the abuse of undertaking to supply the whole 
United States in consideration of the purchase of 
the right to use it in a limited territory. 

Again: the honorable Senator says that a patent 
might be obtained from abroad; and that we would 

| prohibit the introduction of articles where a patent 
existed. Ifthe patent were granted, not to the ori- 
ginal American patentee or assignee, but toa third 
party, for the purpose of defrauding that patentee, 
there would be an additional necessity for such a 
law as we propose; for surely we would not con- 
sent that aforeign Governmentshould appropriate 
to itself a machine of ours, and confer the right 

| to use itupon a citizen who had no claim to it, and 
then allow the individual, without the claim, to 
be protected in this country. 

One other objection was adverted to by the hon- 
orable Senator from Missouri, for whose opinions 
I entertain great respect. He seemed to think that 

| there was not SuPer eTtTER against innocent 
persons being annoyed by suits. Now, there is 
/more than the ordinary protection in this case. 
For, in the first place, the application in equity 
must be verified by oath, setting forth the facts, 
In the second place, the judge of the court must 
be satisfied of the truth of all the facts alleged in 
the application is issued before any process. 
Ordinarily we know that there is no such protec- 
tion as this. Again, there is the further protection 
that, upon a hearing, the patentee or assignee has 
to make it appear satisfactorily that the individual 
complained of purchased the article and used it in 
known violation of the law. 

The honorable Senator from Arkansas [Mr. 
Boranp] felt great horror lest harpies should fill 
| their pockets through the legislation of Congress. 

I agree with the Senator in the feeling that they 
should not; and, as I know, upon reflection, he 
would not desire that those harpies should under- 
| take to appropriate the inventions of others to their 
own use by passing over the line of our territory 
into a contiguous foreign territory, with the senti- 
ments he avowed he should be the last man who 
| would withhold any legislation necessary to pre- 
| vent such a fraud. 
| Mr.BORLAND. The honorable Senator does 
|| not misunderstand my views on this subject. | 
| made the suggestion—which if those who will be 
| 
| 


the beneficiaries of the bill were really in earnest 
and desired no more than sufficient protection 
| against fraudg, they would concur in—and I now 
| make the suggestion to the Senator,and I hope he 
‘| will adopt it, and then we will agree, as it seems 
now we agree in the object to be accomplished, to 
|| put these persons and all other patentees on the 
|| same footing as r S persons operating across 
the line in a foreign territory, as to protection 
against invasion of their patents by our own citi- 
| zens. 


| 


| Mr. BRADBURY. Then it is only a question 
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of form, and the manner of accomplishing the || 
same object. I would suggest to the enator that || 
experience has found that there is a necessity of 
reaching an article used by a person knowingly 
in violation of law, as already explained; but we 
cannot protect the parties in cases of this kind by 
leaving them to depend upon the action of foreign | 
Governments. The law of Great Britain relative 
to the subject has been adverted to. It appears 
that after a patent has been granted, no extension 
can be permitted, except upon petition to the 
Queen. Ifthe Queen sees fit, she may refer the 
petition to the Judiciary Committee of the Privy 
Council; and if that Committee see fit, and the 
Council adopt their report, the matter may then 
be referred back to the Queen, and she, if she | 
pleases, may grant a renewal of the patent. There | 
are so many contingencies, that the remedy would 
be worthless; and I submit whether our citizens 
should be left to the caprice of a foreign Govern- 
ment. But, again, the extension in England could 
not reach beyond seven years. 

In the case which gave rise to this bill—and I 
would remark that numerous petitions came in at 
the last session of Congress, from every portion | 
of the country, setting forth the most glaring vio- | 
lation of the rights of patentees—I would beg 
leave to say, that there were reasons which oper- || 
ated in granting the extension of the patent to | 
Mr. Blanchard, for the manufacture of irregular 
forms. It is said he is now enjoying the benefit | 
of a second extension. That is true; but Con- 
gress was satisfied that it was a case of great 
merit, and that he had derived no benefit from the 
patent. He had devoted his days and nights for 
a long period of years to perfect his machinery; || 
and so perfect has he made it, and so important is 
it, that he has reduced the manufacture of lasts 
from a dollar to something less than a shilling. It 
has taken years for him to accomplish this pur- 
pose. Having satisfied Congress, as he did, and | 
as | have already shown by the reading of the 
letter of the late Commissioner of Patents, that 
he had derived little benefit from the Patent, 
and had devoted his time to the perfection of his | 
machinery, the renewal was granted. The bene- 
fit of that extension is now wrested from him by | 
the violators of the patent, who have passed over | 
to the Canadian territory; and they are the last || 
who ought to excitesympathy, or have any claim | 
for protection. I hope we will not allow the har- 
pies who are attempting to wrest from the original | 
proprietors the enjoyment of their just rights, to | 
succeed, andI think we should pass the bill with- | 
out recommitting it. But if the honorable Sen- 
ator who made the motion persists in it, I think | 
he should modify it so as to send it to the com- | 
mittee from which it originally came. 

The PRESIDENT. — It is moved to recommit |! 
the bill to the Committee on Patents and the Pat- | 
ent Office. 

Mr. SEWARD. I hope the Senator from Mis- | 
souri will withdraw that motion, and allow it to 
be referred to the Committee on the Judiciary. 

Mr. GEYER. I will withdraw the motion 
cheerfully if the honorable Senator from New 


York will agree to its reference to a special com- 
mittee, 

Mr. SEWARD. Very well. 

Mr. GEYER. That course will sufficiently | 
guard the bill. 1 think the Committee on the 
Judiciary have already proved that they are not | 
familiar with the patent laws. 

Mr. SEWARD. Very well. 
to a special committee. © 

Several Senators: ‘*Oh,no; no! There is no 
necessity to refer it to a special committee.”’ 

Mr. MILLER. It is altogether unusual to com- 
mit a billof this kind toa special committee. Gen- 
tlemen may talk about the Committee on the Judi- 
clary not having investigated this matter; but I can 
tell them that it has already been investigated by 
a committeee of the House of Representatives; 
that a long report has been made upon the gub- 
ject, and that it has been three times investigated 

y the Judiciary Committee of the Senate. Gen- 
tlemen haye moved various amendments, all of 
which are understood, and have been acted upon 
by the Senate, and I think that, generally, the 
Senate is prepared to act upon the bill. I do not 
see any necessity for delaying the matter further 
by recommitting the bill. ‘The Committee on the 
Judiciary are well acquainted with the patent || 
laws. They have had them before them, and with |! 


Let it be referred 


¢ 


| only one to complain. 


|} consumption of time. 


a full knowledge of their import have prepared 
this bill. 

Mr. GEYER. I shall not insist on the motion 
to recommit the bill to a special committee, as it 
is not usual to raise select committees to which to 
refer bills of this kind. I will, therefore, renew 
the motion to refer it to the Committee on Patents 


|| and the Patent Office. 


Mr. STOCKTON. Mr. President, I do not 
wish to prolong this discussion. I do not rise to 
debate the merits of this bill, now before the Sen- 
ate. I am perfectly satisfied with what I have 
heard on the subject, and design to vote for it. 
But, sir, I rise to say a single word to my friend, 
the Senator from Arkansas, [Mr. Boriann,] in 
relation to the denunciations which he has seen fit 
to pass on those whom he terms ‘“ lobby mem- 
bers,”’ or borers. How just his denunciations 
may be, or how applicable to those who have dis- 
turbed that Senator by calling him from his seat, 
I,of course, do not know, and shall say nothing 
in relation thereto; but I must say to him that 
those persons from the State of New Jersey, who 


| have been explaining this measure, outside of the 


Senate, to me and to those who, like me, were 
willing to be informed by them, are among my 
most respected and valued constituents, and among 
the most useful and respectable citizens of the 
State of New Jersey. He may rely upon this, 
that any representation made by them to him or 
to any one, will be made in all honesty and truth; 
and that they have no designs other than those 


| manifested on the face of the bill; namely, the pro- 
|| tection of the patentee, who has been but poorly 


remunerated for his great and beneficial services 
to society. I hope that the Senator will be satis- 
fied that he is in no danger from those gentlemen 
—my constituents—and that he will give them his 
kind consideration, either in or out of the Senate, 


because they are in every way entitled to the most 


respectful confidence. 

Mr. BORLAND. The remarks | made in 
reference to those whom I designated as ‘‘ borers,”’ 
and whom I regard as a great nuisance to the 
Senate, had no application to individuals. Whether 
they are citizens of the State of New Jersey, | am 
unable to say. I did not know their names, and 


| I do not know them now; therefore, the testimony 


that the Senator from New Jersey [Mr. Srock- 
TON] bears to their high and respectable character, 


| T assume to be well deserved, and have no dispo- 


sition to controyert. I was speaking of a practice 
which has grown up, and of which | am not the 
W ith the agents, or attor- 
neys of patentees, or persons who are to be the 
beneficiaries of special legislation, | have nothing 
further to do, than to remark that the evil has 
grown up from the practice of their coming here, 
as I have already shown; and I have spoken of 
that practice in terms of condemnation to-day, as 
I have always done. I did it,if I may be permit- 
ted to say so, more with a view to my own pro- 
tection in future, than from a hope that any benefit 
would be conferred on the country. I am free to 
admit that 1 have been greatly interrupted and 


| interfered with, and that my time, which belongs 


to my constituents, and which I am anxious to 
devote to their welfare, has been greatly interfered 
with by this class of persons. Who they are, I 
know not; I only know that the practice is a source 
of great annoyance, which I desire to get rid of, 
and of which I hope that the Senate will get rid. 


| I think it gonstitutes a very great objection to spe- 
| cial legislation for companies and patentees; I 


mean the very serious evils brought on us by this 
Whether the influence 
which they seek to bring to bear on us have any 


effect or not, I think it is a great evil, and has a | 


bad appearance before the country. I hope we 
shall be freed from it. It is almost sufficient to 
defeat any bill specially legislating for the-benefit 
of individuals. It not only, in my opinion, vio- 
lates a great principle, but it renders necessary 
a large consumption of time, and places the Sen- 
ate in a position before the country, which is any- 
thing’ but pleasant. 

r. MALLORY. I trust the motion to refer 
this bill to the Committee on Patents and the Pat- 
ent Office, will not prevail. 
committing the bill, but not to a new committee, 
unless some substantial reason can be given for 
withdrawing it from the consideration of the Com- 
mittee on the Judiciary. Such a recommitment 
is unusual, and an inference unfavorable to the 


{ am in favor of re-7 
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Committee on the Judiciary might be drawn from 
its recommitment to any other committee. The 
Committee on the Judiciary have enjoyed the ad- 
vantage of hearing the objections which have been 
urged against this bill; and,if it is recommitted to 
that committee, they will confine their attention to 
these objections, and endeavor so to modify the 
bill as to obviate them if they should be of opinion 
that they have weight. Unless, therefore, | can 
have some good reason assigned for withdrawing 
itfrom that committee, it strikes me that that 
course would not be treating that committee with 
the courtesy which it ought to receive at the hands 
of this body. 

The PRESIDENT. The motion is to refer the 
bill to the Committee on Patents and the Patent 
Office. 

Mr. MALLORY. I move to amend the motion 
by striking out the words ‘* Committee on Patents 
and the Patent Office,’’ and inserting the Com- 
mittee on the Judiciary. 

The PRESIDENT. That amendment cannot 
be made. The Committee on the Judiciary is one 
of the Standing Committees of the Senate, and 
the proposition cannot be amended by a motion to 
refer to another commitee. ‘The question must be 
taken on the motion as proposed, which is to re- 
fer the bill to the Committee on Patents and the 
Patent Office. 

Mr. HAMLIN. Vote itdown. 

The question was taken, and the motion to re- 
fer the bill to the Committee on Patents and the 
Patent Office was not agreed to. 

Mr. MALLORY. I now move to recommit 
the bill to the Committee on the Judiciary. 

Mr. SEWARD. I suggested that motion, but 
I shall vote against it, because I think the bill is 
as perfect as it can be made now. The Sen- 
ator from Arkansas thinks that the public time is 
misspent in the discussion of this, which is a pri- 
vate matter. I have only to say on that subject, 
that the Constitution of the United States devolves 
upon Congress the passage of such laws as will 
protect private citizens in the enjoyment of the 
fruits of their own genius and intellectual labor; 
and if the laws we have are—as we know they 
are—defective, we only perform a constitutional 
duty in making them adequate to that purpose. 
And there is no interest of society so important, 
no constitutional duty so obligatory upon Con- 
gress as that of protecting the rights of every in- 
dividual citizen. All other interests will take care 
of themselves if the rights of property, which 
Government undertakes to protect and secure, are 
held sacred and inviolable. 

Mr. BORLAND. I did not intend to say an- 
other word, but the remarks of the Senator from 
New York [Mr. Sewarp] have gratified me so 
much that I cannot refrain from adding a word or 
two in relation to them. I feel rejoiced, Mr 
President, and the country, too, ought to rejoice, 
that the Senator from New York has announced 
to the Senate and the country that he regards the 
obligation of Congress, under the Constitution, to 
pass laws to secure the rights of property to the 
citizen. Sir, that announcement from that Sen- 
ator is, in my opinion, most important to the Sen- 
ate of the United States and the country at large. 
I do hope that we shall have good fruits from it 
in time to come. Iam rejoiced to hear that the 
Constitution is upheld by that Senator upon the 
floor of the Senate, as the highest law, above 
which there can be no higher, and that we owe an 
obligation, by the oath which we have taken ai 


| that desk to sustain it as the supreme law of the 


land above all others. 

Sir, I have no more to say upon that subject, 
but I will repeat what I —— the Senator did 
not hear me say a little while ago in support of 


| the position which I took in reference to this 


bill, that we had complied with the requirements 
of the Constitution in this case by the patentee 


first obtaining his patent for his regular time, and 


then by giving him an extension of it; and then 
an extensiog of it again which has yet ten years 
to run. I say, therefore, that in this instance our 
constitutional duty has been already performed. 
The question was then taken on the motion to 
recommit the bill to the Committee on the Judi- 
ciary, and it was found that there was no quorum 


roung. 
Me BORLAND. I move that the Senate ad- 
journ. 
- Mr. WALKER. I move a call of the Senate. 
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The PRESIDENT. No such motion can be, 


made under the rules. 

Mr. WALKER, 
motion? 

The PRESIDENT. The rules do not exclude 
it in so many words, but the Constitution provides 
the mode by which a quorum may be obtained. 

The question was then taken on the motion to 
adjourn; and it was agreed to, and 

The Senate adjourned. 


Do the rules exclude such a 


IN SENATE. 
Tourespay, June 15, 1852. 
Prayer by the Chaplain, Rev. C. M. Butter. 


The PRESIDENT pro tempore laid before the 


Senate a message from the President of the United 
States, transmitting a report from the Secretary of 
State, on the subject of the disorders on the Rio 
Grande frontier, and recommending the further 
legislation which the report suggests, in order that 
the duties and obligations of the Government oc- 
casioned thereby may be more effectually dis- 
charged, and the peace and security of the inhab- 
itants of the United States in that quarter more 
efliciently maintained; which was referred to the 
Committee on Foreign Relations. 


OUTRAGES ON SPANISH SUBJECTS. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a report from the Secretary of 
State, accompanied by acommunication from His 
Excellency Senor Don A. Calderon dela Barca, 
Minister Plenipotentiary of her Catholic Majesty, 
claiming indemnity for those Spanish subjects in 
New Orleans who sustained injury from the vio- 
lence of the mob in that city, consequent upon 
hearing the news of the execution of those persons 
who invaded Cuba in August, 1851. The Presi- 
dent of the United States suggests that there may 
be one ground upon which this indemnity, which 
cannot be large in amount, may be granted with- 
out establishing a dangerous precedent, which is, 
to grant an indemnity to the Spanish subjects who 
have suifered from the violence of the mob in re- 
turn for the act of magnanimity by which the 
Queen of Spain, in a case where the United States 
had no legal right to solicit the favor, restored 
many misguided youth of this country to their 
parents and friends, and submits it to the favorable 
consideration of Congress. 
ferred to the Committee on Foreign Relations, and 
ordered to be printed. 


PETITIONS, ETC. 
Mr. SEWARD presented a petition of citizens 
of New York, praying that the bill now pending 


before Congress, commonly called the ‘* home- | 


stead bill,’’ may become a law; which was re- 
ferred to the Committee on Public Lands. 

Mr. ADAMS presented the petition of Daniel 
Comfort, praying to be released from further liabil- 
ity as one of the sureties of Lewis Bond, formerly 
postmaster at Clinton, Mississippi; which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHIELDS presented two petitions of citi- 
zens of Illinois, praying that the bill now pending 
before Congress, commonly called the ‘* home- 


The message was re- | 


stead bill,’? may become a law; which were re- | 


ferred to the Committee on Public Lands. 


Mr. CHARLTON presented a memorial of the | 


Mayor and Aldermen of Savannah, Georgia, pray- 
ing an appropriation for the improvement of the 
Savannah river; which was ordered to be laid on 
the table. 

Mr. RUSK presented the petition of Samuel A. 
Belden, in relation to his claim against Mexico. 


Ordered, That it be referred to the Committee on Foreign 
Relations, and printed in connection with the message of 
the President of the United States on the subject. 


On motion by Mr. RUSK, it was 


Ordered, That the message of the President of the United 
States in relation to the claim of Samuel A Belden against 
Mexico, communicated the 3d instant, be referred to the 
Committee on Foreign Relations and printed. 


RECESS. 
On motion by Mr. RUSK, it was 


Ordered, That when the Senate adjourns it be to Saturday 
next. 


REPORTS FROM STANDING COMMITTEES. 
Mr. WADE, from the Committee on Claims, 


to which was referred the petition of Thomas | b 
Mullett, praying compensation as a surveyor of || prepared to vote for it as it now stands. This is 


public lands, submitted an adverse report thereon; 
which was ordered to be printed. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred a 
petition of citizens of Baton Rouge, Louisiana, 
for the establishment of a daily line of mail-steam- 
ers between Louisville and New Orleans, reported 


a bill for the establishment of mail routes on the | 


Mississippi river; which was read and passed to 
the second reading. 

He also, from the same committee, to which 
were referred various memorials in relation to the 
establishment of steam lines between certain ports, 
submitted a report, accompanied by a bill to au- 
thorize the Postmaster General and the Secretary 
of the Navy to contract for the transportation of 
the United States mail in steam-vessels between 
the ports therein mentioned; which was read and 
passed to the second reading. 

The report was ordered: to be printed. 

He also, from the same committee, to which 
were referred the memorial of Henry Mankin, and 
the memorial of the Amazonian Steamship Com- 
pany, submitted a report, accompanied by a bill 
providing for a contract to carry the mail between 
some southern port of the United States and the 
port of Para, on the river Amazon, and other ports; 
which was read and passed to the second reading. 
The report was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the bill from 
the House of Representatives for the construction 
of military roads in Oregon Territory, reported the 
same without amendment. 


PATENT LAWS. 


A message from the House of Representatives | 


was received by Mr. Hayes, its chief clerk, an- 
nouncing that, in compliance with a resolution of 
the Senate, it had returned a bill to amend an act 
entitled ** An act to promote the progress of the 
useful arts, and to repeal all acts and parts of acts 
heretofore made for that purpose,’’ approved July 


| 4, 1836; and also ‘*‘ An act to provide additional 


examiners in the Patent Office, and for other pur- 
poses,’’ approved May 27, 1848. 

Mr. HALE. That is a bill which the Senate 
yesterday requested the House of Representatives 
to return. It is now too late to move a reconsid- 
eration of the vote passing that bill, without unani- 
mous consent. I made the motion to ‘request the 
return-of the bill yesterday, supposing that it 
would then be returned, and that I could move a 
reconsideration of the vote passing the bill. I rise 
now to ask the unanimous consent of the Senate 
for the purpose of making the motion. 

The PRESIDENT. The motion cannot be 
strictly made at this time; but by unanimous con- 
sent the Chair will receive it. 

Mr. HALE. I suppose there can be no objec- 
tion to it. 


The PRESIDENT. The motion cannot be 


strictly made at this time; but inasmuch as a mes- 


sage was sent to the House of Representatives yes- 
terday, and inasmuch as the motion to reconsider 
would have been made yesterday, if the House 
had returned the bill then, the Chair presumes that 
there will not be any objection to the reconsidera- 
tion of the vote passing the bill. The Chair, there- 
fore, if there is no objection, will receive the motion 
to reconsider. 


There being no objection, the motion was agreed ' 
8 J ’ 


to 


The question then recurred on the passage of 


the bill. 

Mr. HALE. I wish now to move a reconsid- 
eration of the vote by which the bill was ordered 
to be engrossed for a third reading, so that I may 
be able to offer an amendment to it. Iam willing 
to let the motion lie over. 

The motion was received and laid over. 


WAR STEAMER FOR HARBOR DEFENSE. 


On the motion of Mr. SEWARD, the Senate 
resumed, as in Committee of the Whole, the con- 


| sideration of the joint resolution authorizing the 


completion of a war steamer for harbor defense; 
which requires the Secretary of the Navy to have 
couiploeld, without unnecessary delay, the war 
steamer contracted for with Robert L. ) Ton Bs in 
pursuance of the act of Congress of April 14th, 
1842. 

Mr. HUNTER. Mr. President, this resolu- 
tion relates to an important subject. [ am not 


} 
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/an old contract with Mr. Stevens, 


















in relati i. 
which the Senator from New Jersey [Mr. Stoce. 


TON] addressed us some time ago—a contract 


| which has been suspended twice, I believe, and 


| renewed. 


I have taken some pains to look into 
the papers connected with it; and although, I con- 
fess, | have not all the information which I should 
desire upon the subject, yet I have come to this 
conclusion, that I should be very willing to 


| Mr. Stevens all that the experiment has cost fie, 


so far, but I am inclined to the opinion that we 
ought not to prosecute it further. 

This contract, sir, arose out of a law passed in 
1842, by which the Secretary of the Navy was 


_ required to contract with Robert L. Stevens for a 


ship to be built, mainly of iron, ‘ according to 


| the plan of said Stevens,” and to be ‘shot and 


shell proof.”” The contract was made. Before 
the time expired, Mr. Stevens desired an exten- 
sion of the time, and I believe the extension was 
granted by the Secretary of the Navy; but it was 


| subsequently stopped, because he had not fur- 


nished the Navy Department with his plan. He 
insisted that he was not bound to furnish the 
Navy Department with his plan. They, on the 
other hand, took the prounll tat he was bound, 
and, I think, with propriety; because the law re- 


| quired the vessel to be built, ‘* shot and shel] 


| state anything which is not the fact. 


proof.’’ The Navy Department, therefore, had a 
right to know what the plan was, in order to 
ascertain whether it was or was not likely to be 
shot and shell proof. 

Mr. STOCKTON. Facts are very important 
in this matter, and itis quite as important to un- 
derstand them as we proceed. This must be my 
apology for interrupting the gentleman from Vir- 
ginia. I know he does not design or wish to 
I insist that 
there is no official evidence that Mr. Stevens re- 
fused to show his plan. I have the contracts here 
in my hands, in which his plan is fully set forth, 
In my judgment that was a mere pretense on the 
part of the Department. I repeat, he has submitted 
his plans, and if the gentleman will read the con- 
tracts, he will there find them specified in detail, 
from beginning to end. 

Mr. HUNTER. Well, sir, there is difference 
of opinion about the subject. I inquired of Com- 
modore Morris and Commodore Shubrick, and I 
think they are of opinion that he failed to furnish 
a plan, or at least such a plan as was contemplated 
by the law. At any rate, that was the ground 
of objection raised by the Navy Department. In 
the original contract, I believe Mr. Stevens bound 
himself to build a vessel which should resist shot 
weighing not more than sixty-four pounds. I am 
told that the British Navy are already using guns 
which send balls of greatly more than that weight, 
and that a vessel which would only resist shot of 


| that size would not be sufficient for the purposes 


of harbor defense, with the means of war that are 
now known. Under these circumstances it seems 
to me that it would perhaps be best for the United 
States, and as well for Mr. Stevens, not to prose- 
cute the enterprise further. But, as it is a matter 
into which he has been led in part by the action 
of the Government, which made a contract with 
him, I am very willing to vote what may be neces- 
sary to compensate him forany outlay to which he 
may have been put, for the prosecution of the con- 
tract—not to give him any profit, of course, but to 
save him from all loss. f think, if we were to 
enter into the history of all these transactions, it 
would be found that thaf is as much as he ought 
to ask; and I think he ought not to desire to pros- 


| ecute the enterprise further, if, owing to the dis- 


coveries in modern warfare, the discoveries in 


| projectiles since that period, such a ship as he pro- 


poses to build would not answer the purposes con- 
templated. 
I understand, Mr. President, that the gun in- 


| vented by the Senator from New Jersey himself, 
sent a ball through the plates which were de- 


i 


signed by Mr. Stevens for the construction of this 
steamer. That was a twelve-inch gun. 

We have in use, I am told, ten inch guns, and 
the British Government are using eleven inch 
guns. At least I am so informed by persons bet- 
ter acquainted with this subject than am. This 


| makes it probable that this experiment cannot 


succeed for purposes of harbor defense. It is not 

probable that Mr. Stevens could make a ship 

which would resist the projectiles now known. 
Mr. BAYARD. Are the eleven or ten-inch 


185 
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shot of which the Senator speaks, solid shot, or || impossible to navigate the ocean between the two 


n Mr. HUNTER. 


of 


think, though I will not speak with certainty on 


this point, that he told me some of these shot || is no way of knowing what cannot be done in 


would weigh one hundred and twenty pounds. 

Mr. STOCKTON. 
ginia will permit me, I can relieve him from all 
difficulty in regard to that objection. 

The first objection made by the honorable 
Senator is, that Mr. Stevens refused to submit 
the plan of his steamer to the Department. Sir, I 
say ; , 
here before me. In regard to this other objection, 
as to the improvement of shot, I have to say that 
{ am quite willing that the resolution should be 
so amended as to require Mr. Stevens to con- 


struct a vessel that will be proof against any | 
shell or shot now in use in the Navy of the Uni- 


ted States. 

Mr. HUNTER. That would relieve the res- 
olution in part. But it is to be remembered that 
this contract requires the Government of the Uni- 
ted States to advance for materials as he goes 
along; and what security are we to have, in the 
event that he should fail in resisting any projec- 
tiles known at the time of the completion of the 
ship, that the money will be returned ? Now, if 
it ig designed to save the United States, there 
ought to be some provision in relation to that 
matter; for, by the time the vessel is completed, 
the Government will have advanced very nearly 
its cost, as I understand the contract. Therefore 
it seems to me that if the resolution is to take 
that shape, there ought to be some provision for 
refunding this money which will have to be ad- 
vanced. In relation to the plan, I think there are 


certain things specified in the contract, but I do | 


not think it specifies the thickness of the plates, 
or the mould or form of the vessel. 

Mr. STOCKTON. The plates are to be four 
and a half inches thick. 

Mr. HUNTER. Is that the thickness of the 
plate through which the Senator from New Jersey 
sent a ball with his gun? 

Mr. STOCKTON. Yes, sir. 

Mr.SEWARD. Mr. President, I hope this 
resolution may pass. The contract with Mr. 
Stevens was made, not upon an assurance and 
a certainty that such a steamer as this could be 
built, but by way of experiment to ascertain 
whether it was possible; and to secure such a re- 
sult, if it was possible. It was wisely made, if 
the character of Mr. Stevens for intelligence, sa- 


gacity, and science, gave a guarantee that he | 


would ascertain this important result. No one 
can question that the character of Mr. Stevens 
afforded that guarantee. A more accomplished, 
scientific, mechanical engineer, does not exist in 
this, or any other country. The country is filled 


already with trophies of the success of his experi- 
ments, 


It was wise, then, to obtain this measure of de- | 


fense through this agency. And now I ask, 
whether anything has occurred to shake the con- 
fidence of the public in the success of the experi- 
ment? I submit that nothing has occurred; that 
the character of Mr. Stevens remains as unques- 
tioned as before; and that he has prosecuted the 
experiment with diligence, with the most lavish 
expenditure of his own private means; and yet, at 
the same time, with caution marking every step— 
going across to England more than once for the 


purpose of obtaining materials there, which could 
not be obtained here. 


This would seem, then, to be a question fore- | 


closed, if the action of Congress ever forecloses 
debate. Congress went into this for the purpose 
of experiment. They went into it wisely. Hav- 
ing no substantial cause to recede, they are bound 
in good faith to him, and bound by considerations 


of the wisdom of the original proceeding, to prose- | 


cute ittoanend. The question whether he sub- 
mitted his plans to the Department, is a question 


that has passed. No material inconvenience or | 


injury has resulted from it. If he did not at that 
time submit his plans, they are now before the 
Department. But we are told that Mr. Stevens 
cannot succeed in producing such a vessel as was 
contemplated. 


men there as anywhere—maintained that it was 


continents with steam. 
I do not know; but I know \ principle of science; established, it was supposed, 
that Commodore Morris told me they were shot | 


creater weight than sixty-four pounds; and I | 


If the Senator from Vir- | 


again, the plan was submitted, and is now | 


‘ Sir, I remember that all the scien- | 
tific men in England—and there are as scientific | 


That was settled as a 


| by the savans of Europe, the very day when the 
Sirius and Great Britain arrived simultaneously 
from England in the harbor of New York. There 


science, but by trying. 
Sir, | remember to have met a gentleman who 
| told me that, in the year 1804, 1805, or 1806, when 
he was visiting Paris, at a dinner party at the 
American minister’s, there was a young man ex- 
ceedingly loquacious and offensive, because he en- 
grossed too much of the conversation; and he con- 
ned his remarks to a single topic, and that was 
the subject of navigation by steam power alone. 
And he said to incredulous ears all around him, 
that if he could only get the sum of $10,000, he 
would, in two years from that date, have a steam- 
boat upon the Hudson river, which would navi- 
gate from the commerci4l to the political capital of 
|| the State of New York, at the rate of four miles 
an hour. He was voted an enthusiast. That 
young man was Robert Fulton. The Government 
did not furnish the means, but he obtained them 
from liberal patrons, and completed his experi- 
ments, and we have the vast result. 

1 remember also, sir, that when there was a 
project to establish communication by the use of 
the electric fluid, but a few years ago, it was main- 
tained that that was impossible. Congress appro- 
priated the money to be applied, in the hands of a 
scientific man, in whom the nation had confidence, 
that, if adesirable result could be obtained, he would 
produce it—and they gave it not grudgingly—to 
make the experiment between this city and Balti- 
more. In spite of incredulity here and elsew here, 
the experiment was successfully carried through. 

It would have been just as wise to have arrested 
Fulton in his first experiments, or to have given 
over the steam navigation on the Atlantic without 
an experiment, or to have arrested the progress of 
| Morse in producing his invention, as it would be 

for you, in regard to Mr. Stevens’s invention, to 
stop at the point where you are. 

Mr. President, ov the general question, it seems 
to me there can be no doubt. I remember, a few 
years ago, when the British Government demanded 
of the American Government the surrender of a 
subject of the Crown of Great Britain, who was 
arrested on acharge of crime in the State of New 
York, and intimations were made by the public 
newspapers and elsewhere, that, unless the demand 
was complied with within a given time, the port 
of New York would be bombarded by a British 
fleet; and British vessels were said to be on their 
way and hovering on our coast for that purpose. 
I remember the consternation and panic which was 
produced, not only in that great commercial capi- 
tal, but throughout the United States, and that 
men were willing, withoutinquiring into the justice 
and merits of the question, or waiting to deliberate 
or debate upon it, to save the commercial capital 
of the country by surrendering to the demand of 
the foreign Power at once—to humble the nation 
at the feet of the mistress of the seas. That is 
precisely the condition in which we are to-day, 
and in which we shail be until we adopt some 
policy of defense for our great commercial towns; 
and I know no policy that can be adopted so wisely 
as to furnish to judicious, qualified, and scientific 
engineers the funds necessary to produce, if pos- 
sible, a floating defense, to be used in aid and in 
coéperation with the stationary defenses of Amer- 
ican ports. I hope, then, that the resolution may 


ass. 
Mr. HUNTER. This case presents two 
questions. Thefirst is, whether we have entered 


into a contract which binds us to proceed-any 
further. If we have entered into such a contract, 
we are bound to go on. But so far asI have 
been able to determine, from the examination I 
have made with regard to that question, it seems 
to me that such is notthecase. ‘The law requires 
the Secretary of the Navy to enter into a contract 
to build a ship according to the plan of Mr. Ste- 
vens, which shall be shot and shell proof. I do 
not profess to have looked into all the papers 
relating to the proposition of Mr. Stevens, or to 
have examined them with great accuracy; but I 
have understood that the statement of the Navy 
Department is, that they suspended the contract 
|| because such a plan as they supposed the law to 
‘| contemplate, was not presented to them. That 


1575 


is their ground, as I understand. If such a plan 
was not presented to them, I think they were 


justified by law in suspending the contract; be- 


cause the law required Mr. Stevens to build a 
ship, composed of iron, which should be shot and 
shell proof. They had a right to look into the 
plan, in order that they might guard the Govern- 
ment against the loss which would be incurred by 
a visionary project. 

Mr. STOCKTON. If the Senator from Vir- 
ginia (Mr. Hunrer] will excuse me, I must again 
and most positively insist that there is no evi- 
dence whatever to show that the Navy Depart- 
ment has ever even made that an excuse for not 
complying with the contract. If the gentleman 
has any official record to that effect in his posses- 
sion let him show it. Thereis no such evidence. 
On the contrary, b believe that that never was the 
reason assigned for refusing to continue the pay- 
ments toMr. Stevens. If 1 understand the matter 
aright, that refusal arose simply from the fact 
that the Secretary of the Navy, Mr. Preston, 
undertook to say that his predecessor had no 
right to continue the contract; and therefore he 
was bound to refrain from paying anything more, 
and to refer the matter to Congress. If the Sen- 
ator from Virginia [Mr. Hunter] has any official 
information which can alter that state of the case, 
I should be glad to see it. I insist that the Sec- 
retary of the Navy was wholly wrong in his 
opinion, that his predecessor, Mr. Mason, had no 
authority to continue the contract; no doubt he 
thought so, and did not feel authorized to continue 
the payments, and therefore referred the matter to 
Congress; and that is the very reason why this 
resolution is now before the Senate. ; 

Mr. HUNTER. The statement which I made 
was drawn from Commodore Morris. The docu- 
ments and papers which relate to the subject are 
very voluminous, and I have not had time to ex- 
amine them fully, but I presume that the Navy De- 
partment would not discontinue the contract with- 
out some lawful ground. The reason which [ have 
stated was regarded as sufficient, | believe. If my 
memory serves me correctly, the Senator from 
New Jersey |Mr. Srocxron] showed me the ar- 
rument of the counsel of Mr. Stevens, in which 
he undertook to show that Mr. Stevens was not 
under the necessity of presenting his plan. At 
any rate, I think the Navy Department, consist- 
ing of a board of skillful, scientific, and expe- 
rienced officers—gentlemen who thoroughly un- 
derstood the business of their profession—had 
some ground upon which to act before they sus- 
pended this contract. And I say that if, under 
the circumstances, they were justified in doing it 
by the law, then the only other question which 
arises is, whether, admitting it was proper to sus- 
pend the contract, it would now be politic to en- 
large or renew it. Here again we have only to 
rely upon the opinion of persons better skilled in 
such matters thanlam. The Nav y Department 
did not think it was politic to go on with this con- 
tract. I should suppose it would be satisfi ctory 
to all parties to compensate Mr. Stevens for what 
he has already laid out or lost, rather than to go 
on with it, especially as the contract calls for the 
construction of a battery or ship which would be 
able to resist a sixty-four pound shot. I believe 
a much larger projectile is now used than was in 
use at the time the contract was originally made. 
If this be so, then why should we build a ship, 
which, though it would have been efficient then, 
would not be so in the present state of naval aCi- 
ence? 

sut the Senator from New York tells us that, 
because Fulton made great discoveries, and there 
were some very incredulous persons at that time, 
and because he succeeded, and because other men 
who have made discoveries have been met with 
incredulity, therefore it is improper to resist this 
application. ‘That sort of argument would prevent 
us from opposing any scheme, no matter how vis- 
ionary it might be. There was a better argument 


at hand, founded upon the reputation of this gen- 
tleman, who isa skillful engineer, and who has 
done a great deal for the cause of art, and some- 
thing for that of science. But, sir, it seems tome 
that instead of adopting his opinion in relation to 
it, it would be a more prudent and cautious course 
to rely upon that which governed the Department; 
and therefore I was disposed to suspend the work 
till we have more information in relation to it, 

I acknowledge that the opinion of the Senator 
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from New Jersey (Mr. Srockton] has great 
weight with me, because he, too, is an expert; 
and if there were not so decided an opinion upon 


the other side, and if J did not think there was | 


substantial evidence as to the probability that this 
experiment could not succeed in the present state 
of naval science, I should go with him. But, as 
things now stand, I cannot vote for the resolution. 
If, however, it is so amended as to provide that 
Mr. Stevens shall be paid for the amount he has 


expended, or which he has lost in consequence of 


his experiments, I will go for that most cheerfully, 
because I think he was led into a contract by the 
Government. I do not think, however, that the 
contract, or the law, binds the Government to go 
any further, if the Department conceives that the 
experiment has failed. 


Mr. MALLORY. Mr. President, ! trust that | 


this resolution will pass without the amendment 
suggested by the Senator from Virginia. | know 


of no greater act of injustice that could be done to | 


Mr. Stevens than that which is embraced in the 
proposition of the Senator from Virginia. A con- 
tract has been made with Mr. Stevens, by author- 


ity of an act of Congress. That contract has not 


been fulfilled; but the failure has not been on the | 5 
| shot and shells is not a theoretical assumption, but has | 
|; been proved by the tests of positive experiments. These | 


part of Mr. Stevens, or in consequence of any 
negligence of his; but it has fuiled in its fulfillment 


because it was discontinued by the Department, | 


and no reason for the discontinuance of that con- 
tract has yet been shown. No reason exists now 
why this Jaw should not be passed which did not 
exist in equal force in April, 1842. I regard the 
construction of this vessel not altogether as an 
experiment; but if I did, I would still think the 
money to this extent would be well laid out, in 
order to test the principle. It is important that 
the United States should demonstrate that a prop- 
osition which has been maintained by scientific 
men of all nations—a yroposition having an im- 
ortant bearing upon the defenses of this Repub- 
ic—is either tenable or untenable. It has engaged 
the attention of Commodore 3arron, General 
Gaines, and many other distinguished military 
men on both sides of the Atlantic; and it now 
comes from a man who stands at the head of his 
profession in this and in every other country—a 
man who has given the most valuable practical 
proofs of his knowledge. And shall we, when 
he offers to come forward, not with the view of 
making a job of it, not with any expectation of 
realizing pecuniary advantage to himself; when he 


lays before us the experience gleaned by a lifetime | 


of observation, practice, and study, shall we cast 
his proposal aside because one or two naval offi- 
cers who have, perhaps, never built a ship in their 
lives—shall we cast aside this suggestion because 
they may think it impracticable? | hope not, sir. 
No one entertains a higher respect for our naval 
officers than I da, especially when they confine 
themselves to their legitimate duties: and no one 
is more ready to listen to and appreciate their sug- 
gestions, when they speak of that which comes 
within the line of their proper avocation;: but when 
they speak of things with which they are less con- 
versant, and venture their optInions in opposition 
to those of Mr. Stevens, upon a question which 
he has so well examined, | must say, however 
highly I may estimate their talents in other re- 
spects, that their opinions are not entitled to any 
peculiar consideration, 

Sir, the opinions of Mr. Stevens on this subject 
are more valuable than those of any person in the 
United States. When he first made this propo- 
sition, he found the coasts of the country, as they 
are to this day, comparatively defenseless. A 
careful examination has shown that every point 
upon ourcoast is vulnerable. The harborof New 
York may be entered at any time, and the Em- 
pire city reduced to ashes, by the existing means 
of European naval warfare, notwithstanding the 
fortifications which you there have: and Mr. Ste- 
vens has broveht forward his plan for the con- | 
struction of a floating battery, designed to remedy 
this defect to some extent, and invited public at- 
tention to it. THe made experiments, which were 
attended by a joint commission of military and 
naval officers; and that commission was fully sat- 
isfied that his proposed battery would resist any | 
shot or shell used in naval warfare. The mem- 
bers of the Chamber of Gommerce of the city of 
New York examined it, and have approved of it 
in terms equally strong. The navy commission- | 
ersexamined itin the samelight, and recommended | 
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| it for the same purpose. When, therefore, the 


|| proposition of Mr. Stevens was brought forward, 
it had been as carefully tested as it was in the 

| power of man to test it. We had more informa- 

|| tton on this subject than is usually entertained in 

i relation to matters that have not been practically 

| developed in all their details. 

i] Now, sir, permit me here to remark, that while 


|| every port we have is open to an enemy, the coast 


| 1815, notwithstanding all the efforts of the British, 
was able to enter any of their ports. 


The design of Mr. Stevens will be understood | 


|| from the following proposition Jaid before Con- 
gress in 1842: 


WasuINnoTon, January 25, 1842. 
The steam battery or vessel above referred to is to be 


constructed on a plan entirely new, invented by the writer, | 


and is to be shot and shell proof. She is to have greater 
speed than any vessel of war now afloat. The engine and 
| propelling parts are to be so placed as that the latter shall 
| be submerged, and the whole engine out of the way of shot 


from the vessel of an enemy. Her guns are to be large, | 
and adapted both to shot and shells. Her burden not to be 
{ 


less than 1,500 tons, 
The practicability of rendering such a vessel proof against 


| experiments were recently made at Sandy Hook, under 

the superintendence of Messrs. John C. and Edwin A. Ste- 
vens, and in the presence of a joint board of Army and 
Navy officers appointed by the Government. From the re- 
sult, no doubt whatever remains of the fact that a series of 
wrought iron boiler plates, riveted together, and placed 
upon each other until the strata amount to four anda half 
inches in thickness, will effectually resist the force of sixty- 


four pound shot when fired with battering charges at the dis- | 


tance of thirty yards. Fifteen or twenty shot were also 


fired at this distance, and from guns of different calibers, | 
against a target thus constructed, and were made to strike | 


itin a fit state to protect anything in its rear against a sim 


ilar force. Shells fired from the same distance scarcely | 
indented the iron ; and both shot and shells were invariably || 


broken into small fragments. 
The above-named experiments were tried under the su- 


pervision of the officers of the Army and Navy. Atthe last | 


of these the writer, who had just returned from Europe, 
was present, and trials were then made upon the effect of 
shells of a peculiar construction, which were prepared by 


him. These shells are hermetically sealed, and are effect- } 
| ually secured from accidental explosion, either from fire or |! 


from violent concussion. They are perfectly safe also from 
injury by submersion in water. They are so constructed 
as to explode after having penetrated the object against 
which they are discharged ; and, being elongated, contain 
three times as much powder as the common shell of the 
same caliber. They do not require the use of mortars, but 
may be fired from the guns in ordinary use. Outof twenty 


pated—rendering the action sufficiently certain, and evin 


cing the possession of properties not possessed by any other |! 


shell, and producing effects which were actually tremen 
dous. “i 
it will be. manifest that a steam-vessel, or battery, forti- 


fied in the manner above described, and furnished with the | 
means of rapid propulsion, would be able to approach an | 


adversary’s vessel so securely and so closely as to render 
it practically impossible to miss her with shells fire 
zontally ; and it does appear that a vessel possessing th® 

properties above enumerated, would be able to attack and 

destroy any fleet of steamers, or of sailing ships, as now 

constructed, which might be sent to attack a city, or to 

blockade a port. The ports of sucha vessel through which 

the guns are fired, having a thickness of four or five inches 

only, might have port-holes but little larger than the muz- 

zie of agun; and yet allow it to be fired at any desired 

angle. These port-holes may be readily protected from 

canister, grape, or other shot, by means of movable 

screens, sO constructed as to be removed and replaced with 

facility. 

A single shell of large dimensions, and of the kind pre- 
pared by the writer, will suffice to sink the stoutest wooden 
vessel, if exploded within ‘her sides, anywhere near the 
water-line. ‘The effect of such a sheli upon astructure of 
wood, was fully tested under his superintendence, upon 
Govgrnor’s Island, in the harbor of New York, upwards of 
twenty years ago. The expetiments were made by order 
of the Government, in the presence of the late Colonel 
House, and of several other officers, with the follow ing re- 
sult: A target of white oak was constructed in the strong- 
est manner, by one of the best ship-builders: it measured 
five feet in thickness, and the timbers were secured to- 
gether by iron screw-bolts, passing entirely through the | 
whole. This target was perforated by the explosion of a 
single shell, a hole being made in it through which a horse 
might have passed. Seven timbers of white oak, each 
measuring twelve by sixteen inches, were torn into shre 
and scattered to a great distance. 

The foregoing plan of constructing and arming a vessel, 
With most of its details, has been matured for many years, 
and the delay in bringing it forward has resulted from acon- 
viction that a period more favorable to its adoption than any 
that has heretofore occurred would arrive, and itis believed 
that it has now actually arrived. The advantage of being 
the first to construct a vessel of this description would be 
very great, as itmust render us secure fora long time against 
the vessels-of-war of other nations, as these would require 
to be built anew. As a means of defense, it would be 
cheaper than any other; and, in time of peace, such a ves- | 

| sel would suffer but little from the ravages of time, and but | 


© 


| few hands would be required to keep her in a proper con- 


ds, 


of France is so perfectly fortified and protected || 
that no hostile fleet, from the year 1798 to the year || 


of these shells which were discharged into timber, or into | 
banks of sand, nineteen exploded in the manner antici- | 
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|| dition foruse. Her ventilation would be artificial and 
|| Stantly and thoroughly applied. In actual service, her crew 
| of all grades, would not probably exceed one hundred ang 
| fifty. She would need no rigging. With anthracite as fue 
she would not be rendered visible, either by smoke or by 
sparks, and would therefore attract the notice of an comm, 
less, either by night or by day, than any other vessel, ’ 
| Although a vessel or battery of the kind described js 
|} equally adapted to the protection of all our ports, the har 
|| bor of New York will probably be considered as one of 
| those the best fitted to an experiment with it, if experiment 
it may be called. Its spaciousness, its great depth, and its 
| Vicinity to fresh water, which will render it easy at an 
time to free the bottom of the vessel from barnacles, conee, 
|| in pointing it out as a suitable place for the purpose. 
(| The knowledge of the existence of such a vessel would 
| suffice to deter’ most commanders from risking an attack 
with a vessel of wood, where the chances were so decid. 
edly against them. ROBERT L. STEVENS. 


The construction of floating batteries for the 
vrotection of harbors is no original idea with Mr. 
|| Stevens. It has been entertained by the first mil- 
|| itary and naval men for the last’ two hundred 
|| years, but the United States is the first nation 
| 
} 


con- 


' 
| 
1} 
j 

| 


! 
| 


| which ever entered upon the direct road to attain 
_ this important object. 
_ It will not be contended thata general system 
of floating batteries is applicable to harbor defenses 
|| in this country. It is only applicable to the bay 
of New York or other large bays, where perma- 
| nent works, within proper ranges of channels, 
|} cannot be constructed. Tn such places only these 
batteries would be wanted. 
|| _ To show that a gun upon a battery of this kind 
| is superior to guns afloat on shipboard, I have 
only to refer to the history of naval warfare within 
our own knowledge. It is proposed to construct 
a floating battery of iron boiler plates, capable of 
resisting a sixty-four pound shot, at a range of 
thirty yards. It is to be scarcely elevated above 
thewater-line, and will have so much steadiness as 
to give the guns scarcely any motion. It is to be 
nearly equivalent to guns on actual battery on 
shore; and what guns in actual battery on shore 
will do in comparison with guns afloat, is well 
known. 


Let us recur again to the experience of the pres- 
ent generation: 


“The name of Martello tower was adopted in conse- 
queuce of the good defense made by a small round tower 
in the bay of Martello, in Corsica, in the year 1794, which. 
although armed with one heavy gun only, beat off one or 
two British ships-of-war, without sustaining any material 
|| injury from their fire. 

“Sir Sidney Smith, in the Pompey, an eighty-gun ship, 
|, the Hydra, of thirty-eight guns, and another frigate, an- 
chored about eight hundred yards froma battery of two guns, 
situated on the extremity of Cape Leciza, and protected 
|| by a tower in which were five. and-twenty French soldiers 
|| and alieutenant. The line-of-battle ship, and the frigates 

fired successive broadsides till their ammunition was nearly 

expended, the battery contiunally replying, with a slow 
|| but destructive effect. The Pompey, at which alone it di- 
rected its fire, had forty shot in her bull, her mizzen top-mast 
carried away, alieutenant, midshipman, and five men killed, 
|| and thirty men wounded ; at length, force proving ineffect- 
ual, negotiation was resorted to, and after some hours’ par- 
ley, the officer, a Corsican, and relation of Napoleon, capit- 
ulated. It then appeared that the carriage of one of the 
two guns had failed on the second shot, and the gun had 
been subsequently fired, lying on the side of the embra- 
sure; so that, in fact, the attack of an eighty-gun ship and 
two frigates had been resisted by a single piece of ord- 
nance.”? 


' 


Within our own knowledge, upon our own 
coast, both in our revolutionary struggle, and 
during the last war, particularly at Mobile Point 
and at Sullivan’s Island, it was shown that one 
single gun on shore is worth twenty-five guns of 
the same caliber afloat. 

But I will refer to an occasion which must be 
within the memory of all of us. At the taking of 
Vera Cruz— 


' 


| *'The Mexicans brought nineteen guns only into action, 
and many of these were of small caliber, there being only 
one twenty-four pounder, and the remainder consisting of 
twelve, sixteen, and eighteen pounders, with one eight 
pounder. These reduced into twenty-four pounders, the 
smallest size of guns generally used on ship-board, make 
the nineteen equivalent to twelve guns. 

“The French ships mounted one hundred and eighty- 
eight guns, or computing only one broadside, ninety-four 
guns, and four sea-mortars. 

| “he Mexicans permitted the French to be towed by 
armed steamers into position, without molesting them, 
and the firing commenced on the part of the assailants.” 


I refer to this action because even among mili- 
tary men great misconception prevails in regard to 
the affair at Vera Cruz: ~ 


‘*Early in the action, a shell from the fleet caused the 
explosien of a magazine in the castle, which dismounted 
three of the ninéteen guos. The French fired eight thou- 
sand two hundred and fifty shot and shells, and, but for the 
expigsion caused by the’ negligence of the besieged, there 
is nothing to account for the surrender of the fort. The ex- 
aggerated statements of injury inflicted on the walls by 
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. 
norizontal shelle, are not sustained by the official report of 
he engineer of the expedition, although the works were 
ee of a stone much softer than any used in such works 
ae United States. : 
« Of one hundred and eighty-seven guns found in the fort, 

ne hundred and two were not serviceable—twenty-nine 
eas having been dismounted by the French fire. The 
et <t injury was sustained in the batteries where the ex- 
njosion took place—an accident that cannot oecur from like 
vanses in our forts. The works were out of order, the guns 
= nd neglected, and the garrison inexperienced and igno- 
“ a military defenses. No idea of taking the place was 
ee tained by the admiral in this attack; he designed to 
= ken the defenses somewhat—to dispirit and annoy the 
nai preparatory to a general assault at night. But the 
culpable, inconceivable neglect of the Mexicans, rendered 
further efforts, on his part, unnecessary. Only sixteen 
guns were engaged in the fight, and such was the ineffi- 
ciency of their fire, that, although three French frigates 
were struck in their hulls about three hundred times, they 
lost but thirty-three men in killed and wounded. The 
Iphigenie was hulled one hundred and sixty times, and yet 
but thirteen men were hurt! Very few, therefore, of these 
one hundred and sixty balls could have passed through her 
sides ; and yet, iu proportion to the guns engaged, the loss 
of the French here was upwards of four times as many as 
that of the English at Trafalgar. Few, if any, of the guns 
exposed to the direct action of the F rench broadside, were 
dismounted or silenced, which continued to fire till the 
‘end of the action. Of the twenty-nine guns dismounted, 
‘five were blown up, and the remainder were on the oppo- 
‘site side of the work, and struck by shot or shells, which 
‘had passed over the walls facing the ships.’ From the 
position taken by the French, only sixteen guns were act- 
ually brought to bear against them from the fort. 

«“ Had the Mexicans thrown their powder into the sea, 
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or carried it to their barracks, and every man, making a | 


pillow of the keg, slept through the whole cannonade, (as 
might have been done safely,) in their quarters in the cur- 
‘- - 


tain easements, the castle St. Juan d’Ulloa would have, we 
doubt not, been as competent to resist the projected assault | 


as it was when the French first arrived before it.’ 


I will not read the whole of that account, but I 
refer to it to show the importance of guns on bat- 


teries over guns which areafloat. The importance | 


of building a battery of this kind may be judged | 


of by the forces that may be brought against our 
harbor defenses; for, unlessa force can be brought 
against our harbor defenses which we cannot now 
resist, no satisfactory argument can be given why 
floating batteries should be built; but I must also 
inform the Senate that within the last six months 
the British Admirality have given orders to build 
no more sailing ships. 


battle ships and their larger frigates into screw 
propellers, of which they have twenty-nine, giv- 
ing to them an auxiliary power of from five to 
seven knots. ‘These twenty-nine ships average 
each thirty-four guns, and a burden of one thou- 
sand six hundred and four tons. Three of these 
ships are larger than the United States ship Penn- 
sylvania; and one of them carrying one hundred 
guns, and being three thousand three hundred 
tons burden, could blow our whole steam navy 
out of the water. All the machinery of these 
screw propellers is below the water-line, and 
therefore invulnerable to any but a plunging shot. 
Such are the vessels, armed with ten-inch shell 
guns, which will be brought against our harbors 
in the event of a naval war with either of the great 
Powers of Europe. 


No more sailing ships are | 
to be built, and they are now altering their line-of- | 


It is proposed by Mr. Stevens to build a bat- | 


tery which shall be shot, ball, and bomb-proof 
against sixty-four-pound shot; and there will be 


no objection to the adoption of the amendment of | 


the Senator from Virginia, so as to conform its 
resistance to any kind of shot which may now be 
used by the Navy of the United States. There 


can be no difficulty in regard to that, because | 


Mr. Stevens tells us how the ship is to be built. 
To resist sixty-four-pound shot, it is to be built 
of boiler plates, riveted together to a certain 


thickness, and all that Is necessary is to increase | 


the thickness of the mass in order to increase the 
power of resistance. 

I will remark, that this opposition seems to come 
from the Navy Department. I do not mean by 


| tract. 


this that it comes from the Secretary of the Navy. | 
As that Department is now administered, the Sec- | 


retary of the Navy isits responsible chief; but the 
business of the Department is parceled out to 
naval officers at the heads of its several bureaus. 


When the honorable Senator from Virginia, there- | 


fore, quotes the adverse opinions of the Depart- 
ment upon this measure, it must not be understood 
to come from the chief of the Naval Department, 
but from the naval officers themselves; and in this 
resolution, which we propose, we are willing to 


let the opinions of Mr. Stevens stand side by side | 


with the opinions of any naval officer in our ser- 
vice. 


| thet to 
| military men of the age have declared to be im- 


|| what surprised at the apparent opposition, which 


| ered. 


As | said before, this proposition comes recom- || 


| mended to us not only by some of the first naval i 


and military officers of the age, but it comes from 
a man who has made the greatest improvements in || 
ship-building and in the application of steam to |! 
vessels; and in-view of the immense importance || 
of the matter if we should fail, the $240,000 will 

be well expended. If we demonstrate by actual |! 
trial that it cannot be done, we shall have proved 
be impracticable which some of the first 


portant and practicable. 
Mr. TOUCEY. I will detain the Senate a very 
few moments only. I acknowledge I am some- 


exists in this body, to the introduction of steam 
power into our systemof navaldefense. I cannot 
bring my mind to believe that there actually is any 
such opposition. In this age of the world, at this 
late day, after this mighty element has revolution- 
ized almost every department of business, has rev- 
olutionized the face of the world, can there be any 
opposition in any quarter to the introduction of it | 
into the Navy of the United States? I do not be- 
lieve that any such opposition really exists. If it 
does not, in what way is this element to be intro- 
duced? The Government, in the first place, en- 
tered into a contract with Robert L. Stevens, to 
construct a war-steamer of the character described 
It was recommended by a board of officers of the 
Army and of the Navy; by the late Board of Na- 
val Commissioners; by the Board of Commerce of 
the city of New York; and it was then authorized 
by Congress, and a contract was entered into, 
under which a very skillful and distinguished 
gentleman, who made the contract with the Gov- 
ernment—not a speculator nora jobber, buta man 
of undoubted skill, of the hizhest skill, and of the 
highest reputation of any man in this particular 
department—entered upon theundertaking. Short- 
ly after he had entered upon it, it was arrested by 
the Secretary of the Navy. I think Mr. Secretary 
Henshaw suspended the payments. Againa new 
contract was entered into by the late distineuished 
Secretary of the Navy, Mr. Mason, of Virginia; 
and within a short year after he had entered into 
that contract, it was suspended again, and it con- 
tinued suspended until application for renewal was 
made in 1847. And then, in the month of June or 
July, 1848, the contract was again renewed by the 
same Secretary, after full and deliberate consider- 
ation. That contract is in force now. Why shall 
it not be carried into execution? It has been sug- 
gested here that it was supposed that Mr. Mason 
had not authority to enter into it. I should like 
to know upon what ground? None is stated— 
none is intimated. I cannot take it upon pre- 
sumption. That Secretary was among the most 
eminent and distinguished lawyers of this country, 
and was long upon tlre judicial bench. I venture 
to say that he did not, during the recent Adminis- 
tration, enter into a contract of this importance, in 
behalf of the Governnftnt, without full authority 
to do it. 

This contract, then, was renewed by the Govern- 
mentin 1848, giving Mr. Stevens the period of five 
years to construct this steamer. Unless some Sena- 
tor can point out a defect in the authority which was 
exercisgd, what course must the Senate pursue? 
W hy, sir, the faith of the Government is already 
pledged. The question is a past question. We 
have gone into the measure; Congress has adopt- 
ed the pol:ey, and it has been executed by a con- 
The good faith of the Government, I re- 

eat, is pledged for the execution of it, and yet it 
oe been suspended, and it has been referred to 


| Congress to say whether the Executive shall go 


on with the payments. The time has not yet 
arrived when this war steamer was to be deliv- 
The contract is in force; and as to any de- 
lay that has occurred, it was occasioned by the 
experiments which he made, by the investigations 
entered into by the contractor for the purpose of 
accomplishing the undertaking in a manner most 


| conducive to his own fame and to the object which 


Congress had in view. If there were any delay, the 
Government has waived it. The late Administra- 
tion acted upon it, and extended the period to five 
years from the summer of 1848. That was done 
upon consideration and deliberation; and it was 
done because the Executive Department believed 
it to be their duty to carry out the contract that 
had been previously made under an act of Con- 
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edy? This Government cannot be brought before 
a judicial tribunal. The party with whom we 


| have contracted has no remedy except to appeal 


to the sovereign willof Congress; and it is clearly 
a question now of good faith on the part of this 
Government in carrying out a contract winch was 
deliberately made upon a most important subject. 
Shall that good faith be kept inviolate, or shall 
we simply neglect it altogether? There is, I 
think, no subject here for debate, unless it be 
whether this Government will observe good faith 
in its contracts. Unless that bea question, there 
would seem to be no question before the Senate 
But suppose it were an open question in this 


oe instance, still the inquiry arises, what 
i 


ne of policy is it expedient to adopt? The Govern- 
ment has entered into an arrangement with Messrs. 


| Collins & Co. by which, with comparatively little 


cost, we are entitled to the steamers of that line 
whenever the exigencies of the country shall re- 
quire them. We called to our aid the energy, 
activity, and power of commercial enterprise. By 
the arrangement we incur no expense beyond a 
remuneration for transporting the mails until we 
take the vessels and pay the appraised value. 

It is my conviction, in regard to that line of 
steamers, that when the termination of the con- 
tract shall have been reached, the Government 
will have incurred little or no expense; and yet it 
will have those steamers, at command, constructed 
after a model directed by the Government. But 
when the question of sustaining this line came up, 
it was resisted in the Senate. here were 
not willing to concur in that mode. There was 
an opposition in the Senate to that mode of intro- 
ducing the element of steam into the Navy. It 
may be well founded. I gave my vote to continue 
the contracts, and carry them out, because the 
Government had pledged its faith to do so; and, 
having embarked in the enterprise, I would 
through with it in the face of the British competi- 
tion, over which it had signally triumphed. 

But here is an arrangement of a different de 
scription, where the Government has entered into 
a@ contract to construct a vessel that shal! be shot 
and bomb-proof, with a responsible individual, 
the most skillful and accomplished man in that 
department in this country; and that is resisted 
and opposed here. There is only one other mode 
of accomplishing the same object, and that is, for 
the Government to construct its own war steam- 
ers, tO sustain them in commission 


Some 


ro 


from year to 
year, to rebuild them when necessary, and then 
at last, when war comes, to recko 1 up the cos 
Of all modes of constructing a steam marine for 
war purposes, this doubtless is the least econom- 
ical, and would bring the heaviest charge upon 
the Treasury. The cost of them will be immense. 
Be it so, however, if it be necessary for the defense 
of the country; because that is an indispensable 
consideration, and one that outweighs every con- 
sideration of a pecuniary character. But the 
Government has not adopted that policy. The 
Governments of other nations are introducing this 
element into naval warfare, and we are told by 
the Senator from New Jersey [Mr. Srocxron] 
that our coast Is now perfectly defenseless against 
war steamers. What, then, shall we do? I speak 
to those who oppose this measure. You will not 
call the skill and power of commercial enterprise 
to aid you in the construction of war steamers: 
you will not enter into a contract with the most 
accomplished, experienced, and reliable men to 
construct them according to their own judement, 
and of a description specified in this contract, or 
perhaps any other contract, and you will not pro- 
pose that the Government embark in the construe- 
tion of them by its own officers or agents—a 
course undoubtedly the most costly, and perhaps 
most extravagant, to which, however, if it be 
found necessary, I have no objection 

One point is settled in my mind. This element 
of steam must be brought into the Navy of this 
country. It is indispensably necessary. There 
is nota city upon the coast; there is nota State in 
the Union, upon the Atlantic board or upon the 
Bay of Mexico, that is not directly interested in 
the measure; and we should be behind the age in 
which we live, were we not cheerfully and readily 
to go forward and avail ourselves of it. , 
there is no choice. It must be done; it will be 
none. There is only a question as to the manner 
in which it shall be done. I would refer to the 
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gress. What are wetodo? Where is the rem- ™South. There is an excited feelmg in the public 
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in case of a war with a European Power, can the | 


coast be left defenseless? Is it not important to 
them—is it not important to every portion of the 
country bordering upon the ocean, and upon the 
Mexican gulf—is it not important to the whole 
country that you should have this description of 
naval marine, that in a few days could be sent to 
any point upon the coast for its security? Sir, I 
dislike to see the vessels of an enemy, riding safely 
in our waters, month after month and year after 
year, in the event of war. We have seen it once. 
| hope we shall never see it again. And how are 
you to avoid it? You must adopt this system 
which has been adopted by all other countries 
having occasion to introduce it. 
the element of steam able to throw upori any one 
point one hundred thousand men where but yes- 
terday you could throw scarcely ten thousand. 
On land we have power enough through this in- 
strumentality What you want, and what you 
must have, is the same power upon the water. 
For my part, | propose to go on with the con- 
tract which the Government has made, until it is 
accomplished. 1If one mode does not meet the 
object, | would adopt another. The object is too 


ii 


important to be permitted to languish, or not to be | 


accomplished, by differing about the mode. | 
would resort toevery mode. It is a matter of ex- 


yeriment; and, when you are certain what is the 


yest mode of doing it, follow out that mode. The 
end must be obtained. So that, were this an open 
question, | should myself entertain no doubtthat, 
as the object is one that must be accomplished, we 
should carry out the mode adopted in this partic- 


ular instance, unless an insurmountable objection | 


can be shown to it. 


dut, having adopted this, | 


and one other mode, without any proposition to | 


adopt still a third one, I shall support this resolu- | 


tion. Igo for it, because I approve the object of 


it; because have the highest confidence in the | 


distinguished gentleman who has undertaken the 
task, and whose honor and fame are pledged to 
the accomplishment of it; because the object is 
indispensable, and the time has come when some- 
thing ought to be done, and these delays should 
cease; and because the faith of the Government is 
pledged for it, if the Executive, in pursuance of 
the clear provisions of an act of Congress, is ca- 
pable of pledging the faith of the Government. I 
hope, therefore, that the Senate will pass this joint 
resolution. I have confidence in the distinguished 


|| employing it. 
You are now by | 


revolution in the defenses of almost every country. 
The means of transmitting information, with the 
facility of locomotion, must bring about a result 
of that description. 

My motive for sustaining, in the first place, the 
Bremen line of steamers, as offered here for our 
consideration, was not that I wished to put that 
| line in competition with the trading merchant; not 
that I wished to put it upon the ocean as a com- 
pany of trading steamers; but the great and lead- 
Ing sentiment in my mind was to adopt some 
scheme by which the Government and the people 
of this country should become more thoroughly 
acquainted with the uses of steam and the means of 
I thought then, and J think now, 
that we were behind many important commercial 
countries in this particular; and being ourselves 
one of the largest commercial people upon earth, 
and promising soon to be second to none, it seemed 
to me that if this principle was important to any 
country, itwas to the United States. So it was when 
the Collins line came up. I would very gladly 
have expressed my sentiments upon that subject 
when it was under consideration, but I thought it 
had been debated enough, and therefore I fore- 
bore to do it. When we voted for that line, and 
when I voted for the additional grant to it, I pro- 
ceeded upon the principle, that we were acquiring 
knowledge which was indispensable to the defense 
and security of this country, both in the use of 
machinery and in the construction of vessels; and 
1 will hazard the opinion, that in the simple point 
of naval structure, we obtained enough by that 
grant, when by one step we surpassed all countries 
in the construction of ships, to compensate us for 
all we have paid. Would I drop down a thing 
like that, as a thing that was worthless and un- 
worthy the consideration of the country? No, sir. 
I would go on until the experiment were fairly 
tried. 

In this matter the same principle governs me. 
I see that there may be progress made. I see that 
there may be useful results by experimenting; and 
] see that the only way in which we can attain 
that object is by an experiment. That experiment 
may fail. The money may be lost. It 1s a con- 
tingency by no means improbable. But still, the 
end may be attained; and | know of no other mode 
of reaching it. I wish attention turned to it. I 
wish the active minds of enterprising men to be 


1 
|| brought to it, to consider it, and meditate upon it; 
| 


Senator from New Jersey, who reported it, and is | 


perfectly familiar with the subject; and I take leave 
to say that I think Senators will do well to confide 
in his judgment. Ard when this measure comes 
here thus supported and recommended, I think we 


should commit a fatal error—not fatal; I speak too | 
strongly, perhaps—but a very great error, if, in | 


violation of the pledged faith of the Government, 
we should defeat an enterprise of this high char- 
acter. I hope, therefore, that the Senate will not 
adjourn without adopting this resolution. 

Mr. DAVIS. Without entering into the obli- 
gations of the contract, or the considerations of 
that description, there are but two ways in which 
the Senate can very well deal with the subject—it 
being an experimental contract. If such progress 
had been made in the matter as to satisfy the Gov- 
ernment that the experiment will be a failure, then 
I should be for putting an end to it; but not with- 
outa suitable compensation to Mr. Stevens. If 
the experiment has not been tried so as to reach a 


result which justifies that conclusion; if there is | 


no good reason why the experiment should be 


abandoned, then I think it ought to go on to its | 


completion. {concur with the honorable gentle- 
man who has just taken his seat, that the time has 
not only come, but that it has long since been 
here, when it is the duty of the Government to 
take up and consider the matter of the defense of 
the country by the agency of steam. I think, for 
a period of at least thirty yes and I do not 
know but longer, a shot and shell-proof floating 
battery has been esteemed an object of great im- 
portance to thiscountry. There Laws been many 
devices and many schemes to attain this object, 
and there have been many inventions in regard to 
it. Without entering particularly into that, it is 
manifest to every man of observation that steam 
enters necessarily into the defense of this country, 
as an important and essential element. The agency 
of steam, coupled with that of the telegraphic 


for that is the way to obtain the result which we 
are after. As I have seen nothing disclosed in 
|| this matter which leads me to suppose that the 
| contract has been suspended because of the proba- 
ble failure of the scheme of the contractor, I am 
disposed to go on, although it will cost some 
money to do so. I deem it important to this great 
and extensive country that we should have the 
best and most efficient means of defending and pro- 
tecting both the sea-coast and the lake-coast. Our 
|| security depends upon it. The extent and magni- 
tude of our fortifications depend upon it. It is so 
closely connected with the defenses of the country, 
that we can hardly measure the necessity of forti- 
|| fications, until we discover the extent ad question! 
use of steam. Under these circumstances, I am 
quite willing to vote for the measure which is now 
before us. Il regret that the main object should 
have been frustrated from time to time; still I am 
not disposed to cast reproach upon anybody. I 
dare say, the gentlemen who suspended the con- 
tract, suspended it for reasons which they believed 
to be justifiable and imperative upon them at the 
|| time; but surely their opinions, founded upon ideas 
of that sort, need not influence us here; and we 
are at liberty to proceed and act _— the subject 
according to our best judgment and understanding. 

| I hope the joint resolution will pass. 
If any gentleman can 


| 


| Mr. UNDERWOOD. 
| give me the information, I should like to know 
| how much money has already been expended in 
| the prosecution of this contract, and how much 
will be required to fulfill it ? 
The joint resolution was reported to the Senate 


|| without amendment, and the question was stated to 


be on ordering it to be engrossed for a third read- 
ing. 
| Mr. CHASE. I should be glad to have the 
| joint resolution lie over. It is a matter of some 
| amportance, and I should like to look a little fur- 
| ther into it. I move that its further consideration 





wires, will almost necessarily work out an entirg,|! 


| be postponed until to-morrow. 
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| reconsider that wish. 








I expect to leave thi or 
. ; us plac 
for a short time, and desire to have the sites 


taken. It has been hanging in the Senate | think 
for two months. 

Mr. CHASE. The joint resolution must ne- 
cessarily go over upon its third reading; and as 
the Senator from New Jersey desires it to | 
ordered to a third reading now, | have 
tion to taking the question upon it. 
withdraw my motion to postpone. 

The joint resolution was then ordered to be 
engrossed for a third reading. It was subse- 
quently read a third time and passed. 


CRIMES IN THE DISTRICT OF COLUMBIA, 

Mr. BUTLER. I move to postpone all prior 
orders for the purpose of taking up House }jj| 
entitled ‘* An act to amend an act entitled « An 
act for the punishment of crimes in the District of 
Columbia,’’’ which aims mainly at reckless and 
criminal incendiaries. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It declares that whereas it has been 
represented that so much of the act of which it js 


e 
no objec- 
I therefore 


'an amendment as provides a punishment for the 


malicious, willful, or fraudulent burning of stores 
barns, or outhouses, not adjoining a dwelling 
house, has been construed to apply to the cases 
of burning such houses only an they contain 
merchandise, tobacco, grain, or hay, whereby 
offenders have escaped punishment for burning 
buildings in which neither of said articles were 


| kept; therefore it enacts, that from and after the 


passage of the act, if any person or persons shall 


| maliciously, willfully, or fraudulently set on fire 


with intent to burn, or burn any house or out- 
house in the District of Columbia, whereby any 
other person or persons, or body politic or cor- 
porate shall suffer loss or injury, although the 
said house or outhouse shall not, at the time of 
such setting on fire, be occupied as a dwelling, 
store, warehouse, or for any other purpose, he, 
she, or they, on conviction thereof, shall be sen- 
tenced to suffer the same punishment of labor as 
provided in the said third section of the act to 
which this is an amendment for the offenses 
therein committed. 

Mr. BUTLER. I move, as an amendment to 
the bill, to strike out the words ‘set on fire with 
‘ intent to burn, or burn any house, or outhouse in 
‘the District of Columbia, whereby any other 
‘ person or persons, or body politic or corporate, 
‘shall suffer loss or injury, although the said 
‘ house or outhouse shall not, at the time of such 
‘ setting on fire, be occupied as a dwelling, store, 
‘ warehouse, or for any other purpose,” and in- 
sert in place thereof the following: 

** And with intent to injure or defraud any other person 
or persons, or body politic or corporate, burn, or set on fire 
with intent to burn, or attempt to set on fire or burn, any 
house or outhouse in the District of Columbia, though the 
said house or outhouse shall not, at the time of such burn- 
ing or setting on fire, or attempting to set on fire or burn, 
have any goods, tobacco, hay, or grain therein, nor be ad- 
joining to any dwelling-house, nor be occupied or used for 
any purpose whatever.’’ 

Perhaps I had better read the clause in the act 
which it is proposed to amend, so that it may be 
done intelligently. It is that for the punishment 
of arson, and is as follows: 


‘And be it further enacted, That every person duly con- 
victed of the crime of maliciously, willfully, or fraudulently 
| burning any dwelling-house, or any other house, barn, or 
stable adjoining thereto, or any store, barn, or out-house 
having goods, tobacco, hay, or grain therein—although the 
same shall not be adjoining to any dwelling-house—or of 
maliciously and willfully burning any of the public buildings 
in the cities, towns, or counties of the District of Columbia 
belonging to the United States, or the said cities, towns, or 
counties ; or any church, meeting-house, or other building 
for public worship belonging to any voluntary society, or 
body corporate ; or any college, academy, school-house, or 
library ; or any ship or vessel, afloat or building ; or as being 
accessary thereto, shall be sentenced to suffer imprisonment 
and Jabor for a period of not less than one, nor more than 
ten years for the first offense, and not less than five nor 
more than twenty years for the second offense.’’ 


I propose to amend this clause bythe provision 
_which I haveread. It has been very carefully pre- 
ared, I believe, by the district attorney for this 
District, and I have no doubt that it is necessary. 
The amendment was agreed to. 
A verbal amendment was made, on the motion 
_of Mr. Burxer, by striking out the word “ nei- 
ther’’ and inserting ‘* none.”’ 
'. The bill was reported to the Senate as amended, 


Mr. STOCKTON. I hope the Senator will || the amendments were concurred in and ordered to 
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be engrossed, and the bill was ordered to a third 
reading. 
IMPROVEMENT IN LIGHT-HOUSES. 

On the motion of Mr. SEWARD, the Senate | 
roceeded to the consideration of the following | 
resolution, Which was submitted by him on the 
12th ultimo: 

Resolved, That the Secretary of the Treasury be re- 
uested to transmit to the Senate a communication from J. 
WW. p, Lewis, under date of the 7th of May, or thereabout, | 


with the accompanying documents, relating to the subject 
of the improvement of light- houses. 


Mr. SEWARD, in answer to inquiries from Mr. 
Dawson and Mr. WELLER, said: We have the 
whole subject of light-houses before the Commit- 
tee on Commerce, and these papers are wanted by 
that committee. ; 

Mr. HAMLIN. The whole matter relating to 
light-houses is before the Committee on Com- 
merce. Itis advisable and necessary that the sub- 
jects contained in the communication referred to 
in the resolution, should be obtained by the Sen- 
ate, and be referred to that committee. I hope the 
resolution will be adopted. 

Mr. WELLER. I believe there has been a re- 
port made by the light-house board on this sub- 
ject. It has been presented to Congress, and 
printed. I should like to know somethimg about 
the character of this communication before I vote 
to send for it. I should presume that the Com- 
mittee on Commerce have all the information ne- 
cessary to enable them to act in regard to our 
lizht-house system in the report to which I have 
alluded. 

Mr. HAMLIN. I wish to say a word in reply 
to the objection of my friend from California. 

Mr. WELLER. I was not objecting to the 
resolution; but before I vote for it, I wish to know 
something of the information which is to be brought 
out by its adoption. 

Mr. HAMLIN. It is very true that under the 
rovisions of a law passed a year ago, a light- 

ei board was instituted, and that board has 
made a very full and voluminous report. As one 
member of the Committee on Commerce, I am 
prepared to say that there are many of its sug- 
gestions which meet my approbation. But be- 
cause the light-bouse board have reported upon 
this subject, I do not think we are bound to follow 
them blindly, without listening to any suggestions 
that may come from other quarters. This Mr. 
Lewis is a man who has long been engaged in the 
construction of light-houses, and in connection 
with them,one way or another. [ hardly think it 
is either just or proper to adopt the ss that 
because we have had a report from the light-house 
board, we are not to listen to suggestions from 
others. I would have all the information upon 
the subject laid before the committee, that they 
may form their opinions with the aid of all the 
lights that may be shed from all quarters. 

Mr. WELLER. 
what particular point the report bears ? 

Mr.SEWARD. All Il can say upon that sub- 
ject is, that various communications were pre- 
sented to the light-house board, containing the 
views of different parties—the views of persons 
who entertain different opinions on the ahiiuk of 
organizing our light-house system. This commu- 
nication was presented among the rest. The re- 
port which the light-house board have sent to us, 
embraces what that board thought proper to adopt 
with the materials to support their own report and 
other views which they resolved to accept. The 
views of Mr. Lewis were not submitted to us by 
the light-house board. We want to see what the 
are, for the purpose of judging fully of their 
merits. This was the whole object of the Com- 
mittee on Commerce, and this was my object in 
offering the resolution. 

Mr. WELLER. Is the Senator able toinform | 
me upon what point in regard to the construction 
of light-houses, the report of Mr. Lewis, which it | 
is desired to obtain, differs from the views adopted 
by the board ? 

Mr. SEWARD. We do not know, and there- 
fore we want to see what it is. 

On motion, the Senate adjourned to Saturday. 


HOUSE OF REPRESENTATIVES. 
Tvespay, June 15, 1852. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burner. 
The Journal of yesterday was read and approved. | 


Prayer | 


_ THE CONGRESSIONAL GLOBE. 


| The SPEAKER. Thé business first in order 


|| is the motion of the gentleman from Virginia (Mr. 


Meape} to reconsider the vote by which the main 
| question was ordered on the bill reported by the 
| gentleman from New York, (Mr. Bennertt,) grant- 


ing land to the several States for educational and 
| railroad purposes. 


RECESS. 
Mr. JONES, of Tennessee. I rise to a privi- 
leged question. I movethat, when the House ad- 
| journs, it adjourn to meet on Friday next. 

Mr. ROBBINS. Is it in order to move to 
amend that motion? 

The SPEAKER. 
amendable. 

Mr. ROBBINS. I desired to amend it so as to 
provide that, when we adjourn to-day, we adjourn 
to meet to-morrow, and then adjourn over until 

Saturday. 
| TheSPEAKER. That would be in order if 
this should fail, as an independent motion. 
Mr. JOHNSON, of Arkansas. That motion 
is not in order, for the simple reason that it pro- 
| vides that, when this House adjourns, it adjourn 
to meet to-morrow, and that is the standing order 
of the House. The resolution cannot be amended 


The Chair thinks it is not 


in that way. 


The SPEAKER. The Chair has already deci- 
ded that the amendment was not in order. 

Mr. FAULKNER. I would not willingly 
throw anything in the way, if it is the desire of 
the House to adjourn. But I would suggest that 


| we might, in the next three days, by a special or- 


der, devote the time of the House to receiving re- 
ports from committees, without interfering with 
the object of any gentleman who desires to go to 
Baltimore. Our desks are crowded to overflow- 
ing with these reports, and if the House would 
make this order, it would afford us an opportunity 


| to present them, and have them referred and 


rinted. 


Mr. VENABLE. I will remark, that if we 


| were to make this order, the moment we are to di- 


vide the House—as no doubt some gentleman 
would call for a division—and there was found to 
be no quorum present, we should have great con- 
fusion, and be compelled to adjourn. I think, 
therefore, we had better adjourn till Friday. 

Mr. RICHARDSON. We had a very fair 
show of opposition when the House voted to ad- 
journ for the other convention. Now, let us have 
a fair vote on the other side. 

The question was then taken upon the adoption 
of the resolution, and it was carried in the aflirm- 


| ative. 


| days it will be of no use to the settlers. 


| 


|| to the Committee of the Whole on the state of the 


So it was ordered that when the House adjourns 
to-day it adjourn to meet on Friday next. 
PRE-EMPTION TO ACTUAL SETTLERS. 


Mr. RICHARDSON. There is a bill lying 


I should like to know upon || upon the Speaker’s table, a bill granting preémp- 


tion rights to actual settlers meee lands on the line 
of the Central Railroad and its branches in the State 
| of Illinois. I am sure no gentleman can have any 
objection to it. If it is not passed within a few 
I ask the 
unanimous consent of the House to take it up and 
pass it, if we can pass it, and if not, to let it be de- 
feated. 
Mr. STEPHENS, of Georgia. I have no ob- 
jection to the request of the gentleman from Illi- 
nois. But I ask him first to let me make an ap- 
peal to the House to give unanimous consent to 
| a motion to allow the bill which is now the spe- 

cial order to be postponed until next Tuesday. I 
ask it because the House is thin this morning, 
and many more expect to leave this morning for 
Baltimore. [ask that by unanimous consent it 
be permitted to lie over until Tuesday next. 

Mr. RICHARDSON. I have no objection to 
that. 

Mr. COBB. I object. 

Mr. RICHARDSON. I now ask the unan- 
imous consent of the House to take up the bill to 
which I have alluded, granting preémption rights 
| to actual settlers upon the Illinois Central Rail- 

road. 
; There was no objection, and the bill was accord- 
ing. taken up and read through by the Clerk. 

Mr. MEA I move that that bill be referred 


Union. 
| The SPEAKER. That motion is not in order, 
) because the previous question has been demanded. 


| 


— 


Mr. MEADE. I havenot heard a word ofthat 


| bill, and I protest against its being put upon its 


assage in this manner. 

Mr. RICHARDSON. 
previous question upon it. 

The SPEAKER. The gentleman from North 
Carolina [Mr. Sranty] demanded the previous 
question upon it. 

Mr.HALL. I hope the gentleman from North 
Carolina will withdraw that demand in order to 
enable me to say a very few words upon it, and I 
will then renew it. 

Mr. STANLY. I will withdrawit. 
aware that I had demanded it. 

The SPEAKER. The record so shows. 

Mr. HALL. 1 only wish to offer a few words 
upon the subject of this bill. When the bill was 
passed granting lands to the State of Mississippi, 
Alabama, and Illinois, for the purpose of aiding 
those States in the construction of certain rail- 
roads 

The SPEAKER. The gentleman will suspend 
for a moment until the matter of the demand for 
the previous question can be settled. ‘The gentle- 
man from North Carolina, [Mr. Srawnty,] as will 
be seen by the Journal, demanded the previous 
question, but withdrew the demand. The gentle- 
man from Mississippi [Mr. Freeman] then re- 
newed it, and no quorum voting, the House then 
adjourned. ‘That gentleman, however, is not now 
in his seat, and perhaps the House will indulge 
the gentleman from Missouri [Mr. Hatt] in his 
explanation. 

[Cries of ** Agreed !”"] 

Mr. HALL. I will state, that when the bill 
was passed, as I have before mentioned, persons 
were living upon certain sections of the land affected 
by that bill; that is, the part of the lands granted 
to the States of Alabama, Mississippi, aiid Illinois. 
The part réserved to the United States also had 
settlers upon it. The State of Illinois, in order to 
secure the right of those settlers upon the lands 
rranted to her, and who were not entitled toa pre- 
emption right under the act of 1841, but who, 
nevertheless, had made settlements upon the land, 
passed an act précisely similar to the one now be- 
fore the House for its consideration, by which it 
was provided that those settlers might have a pre- 
emption right to the lands upon which they had 
settled and made improvements, at $2 50 peracre, 
provided they made their payments within twelve 
months; and provided further, that if they did not 
make their payments within that time, that the 
land would be subject to entry by any other in- 
dividual. 

The Committee on Public Lands proposes pre- 
cisely the same regulations with regard to the 
United States lands, reserved by the act I have 
mentioned, which the State of Illinois has adopted 
in regard to her lands. Those provisions are, that 
these men, who were living upon this land at the 
time the I}linois land bill passed, but who were not 
entitled to preémption under the act of 1841, might 
still have a preémption right to the land to the 
extent of a quarter section, upon paying the Gov- 
ernment $2 50 per acre, and if not paid within 
twelve months, then the land to be subject to entry 
by any other person. 

Mr. SEYMOUR, of New York. I wish to in- 
quire of the chairman of the Committee on Public 
Lands, whether this bill applies to any other per- 
sons than those who were settlers upon the land 
adjacent to the road, at the time when the bill 
passed ? 

Mr. HALL. It does not. The bill expressly 
confines its provisions to those persons who were 
living upon, or had made improvements upon these 
lands, at the time of the passage of the Illinois 
land bill. 

Mr. SEYMOUR. 
bill if that is the case. 

The previous question then received a second, 


I did not call for the 


I was not 





I can see no objection to the 


| and the main question was ordered to be put. 


The question then being on ordering the bill to 
a third reading, it was put, and agreed to; and the 


| bill was read the third time and passed. 


TERRITORIAL BILLS. 


Mr. RICHARDSON. Mr. Speaker, there are 
several bills now lying upon your table, which 
have been reported from the Committee of the 
W hole on the stateof the Union. There are none 
of them, I believe, that will lead to any discussion 
@hatever. I ask the unanimous consent of the 
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louse to take them up. Should there be any bill | 

among them, when taken up for consideration, to | 
which there is objection, I shall not press its pas- 
sage. 1 only ask, that those to which there shall 

be no objection, be taken up and disposed of. 

Mr. JONES, of Tennessee. I ask for the exe- | 
cution of the special order. I have great anxiety | 
to get through with the reports of the Committee | 
on Public Lands, which I hope we will be able to 
do to-day. 

Mr. FOWLER. I ask the gentleman from 
Tennessee {Mr. Jones] to give way a moment, 
until I can offer certain resolutions of the Legisla- 
ture of Massachusetts. 

Mr. MEADE. I object to that, unless I am 
allowed the same privilege. 

Mr. JONES. I call for the regular order of 
business, 

Mr. RICHARDSON. I ask the gentleman 
from Tennessee [Mr. Jones] to withdraw his ob- 
jection to my proposition, for the morning hour 
will be devoted to reports from committees, and 
it is important that these bills should be consid- 
ered. 

Mr. JONES. I shall have no objection to take 
up these bills, when we get ieocak with the re- 
ports of the Committee on Public Lands. 

Mr. HUNTER. I move to reconsider the vote 
by which the bill in relation to preémption rights 
upon lands along the line of the Illinois Central 
Railroad was just passed, and that the motion to | 
reconsider do lie upon the table. 

The SPEAKER. The gentleman from Vir- | 
ginia [Mr. Meape] has already submitted a motion 
to reconsider the vote by which the main question | 
was ordered to be put, upon the bill submitted by | 
the gentleman from New York, {[Mr. Bennetr,) 
making a grant of lands to aid in the construction 
of railroads, and for other purposes. 

Mr. BENNETT. I move to lay that motion | 
upon the table, and upon that motion I demand 
the yeas and nays. 

Mr. STEPHENS, of Georgia. I wish to make | 
an inquiry of the Chair before that motion is put. 
If the vote is reconsidered by which the main 
question was ordered to be put, will it not be com- 
petent to submit a motion to the House, that the | 
further consideration of the bill be postponed to 
this day week? 

The SPEAKER. That motion certainly will 
be in order after the reconsideration of the vote by 
which the previous question was seconded. 

Mr. STEPHENS. Lhope the House will not 


— et aandllletedgengnahpaseaansnasmenesneneaaenyanyeaSaanae 


lay the motion mpon the table, but will reconsider | 


the vote by which the main question was ordered, 
reconsider the second to the previous question, 


TH 





and then postpone the furtherconsideration of the | 


bill until next Tuesday. 

Mr. MEADE. I beg leave to state to the gen- 
tleman from Georgia [Mr. Strepnens] that my 
object in moving this reconsideration, is to have 
the bill referred to the Committee of the Whole 


on the state of the Union, where we can take | 


such action upon it for the future as we may think 
necessary. 
to make in reference to it. 

Mr. STEPHENS. 
ence, and in favor of passing the bill. But the 
House is thin, and I think there can be no objec- 
tion to allowing the matter to go over, by com- 
mon consent, to Tuesday next. 

Mr. MEADE. I have no objection to that. 

Mr. STEPHENS. Then I appeal to the gen- 
tleman from New York [Mr. Bennett] to with- 


I think that would be the better order | 


I am opposed to the refer- | 


draw his motion, and to the House to let this bill | 


voover to next Tuesday. 


Mr. BENNETT. I will not object to this sub- | 


ject going over to next Tuesday. 

The SPEAKER. The motion to lay upon the 
table the motion to reconsider is withdrawn. 

Mr. COBB. 
House? 

The SPEAKER. 
by which the main question was ordered. 

Mr. STEPHENS. I made an appeal to the 
House, that by unanimous consent, this bill shall 
be postponed until next Tuesday. 

Mr. KING, of New York. I object. 

Mr. BENNETT. I renew my motion. 

Mr. SEYMOUR, of New York. 
quire if a motion to postponeis in order? 

The SPEAKER. It would not be in order in 
the present condition of the bill. 
man from New York (Mr. Bennert] moves 


What is the question before the | 


I would in- | 


It is to reconsider the vote | 


} 


| 


| 


The gentle- \ 


lay upon the table the@motion to reconsider the | 
vate ordering the main question to be put. 

Mr. JONES, of Tennessee. Would it he in 
order to move to lay this whole subject upon the 
table? 

The SPEAKER. 
be in order. 

Mr. JONES. Then I make that motion. 

Mr. MEADE. I rise to a question of order. 
It seems to me that the motion | made is a priv- 


The Chair thinks it would 


ileged motion, and takes precedence of the one || 


submitted by the gentleman from Tennessee {Mr. | 
Jones.) 

The SPEAKER. All three of the motions 
pending are privileged questions. The motion to 
reconsider is privileged, the motion to lay the mo- 
tion to reconsider upon the table is privileged, and 
the motion to lay the whole subject upon the ta- 
ble is privileged, and of a higher grade than either 
of the others, and takes precedence. 

Mr. MEADE. It seems to me that the ques- 
tion now before the House, is the motion to re- 
consider the vote ordering the main question. 

The SPEAKER. The gentleman from New 
York (Mr. Bennett] moves to lay that motion 
upon the table. 

Mr. MEADE. Does it not take precedence of 
the motion made by the gentleman from Tennes- | 
see to lay the whole subject upon the table? 

The SPEAKER. The Chair again states that 
all three motions pending are privileged ones, and 
in the opinion of the Chair, the one made by the 
gentleman from Tennessee [Mr. Jones] is of a 
higher grade, affecting the entire bill. 

Mr. MEADE. I would simply suggest to the 
Chair, that the question to which his motion refers 
is not now up for consideration. 

TheSPEAKER. The bill is before this body, | 
and is the first thing in order this morning. The 
gentleman’s motion to reconsider would make it 
so, if nothing else, and, in the opinion of the Chair, | 
the motion of the gentleman from Tennessee | 
should be first put. 

Mr. STANTON, of Tennessee. I was about 
to suggest to the gentleman from Virginia, [Mr. 
Meape] that the Speaker is clearly right, because 
such motion disposes of the whole subject. 

The SPEAKER. The Chair is very clear on 
that subject. 

Mr. JOHNSON, of Arkansas. Stale and un- 
orofitable as this whole debate is, I move that the 
Seated do now adjourn. 

Mr. STEPHENS. I demand the yeas and 
nays upon the motion. I wish we might adjourn 
if they intend to pass a vote upon this bill in the 
present thin condition of this House. 

The yeas and nays were ordered. 

Mr. STEPHENS. I withdraw the demand for 
the yeas and nays. 

The SPEAKER. The yeas and nays have 
been ordered, and it is too late for the gentleman 
to withdaw his call. 

Mr. STEPHENS. Then I hope the gentle- 
man from Arkansas [Mr. Jounson] will with- 
draw his motion to adjourn. 

Mr. JOHNSON. I withdraw the motion to 
adjourn. 

Mr. STEPHENS. 
to adjourn. 

Mr. RICHARDSON. 
nays upon that motion. 

The yeas and nays were ordered. 

The question was then taken, and it was de- 
cided in the negative—yeas 73, nays 87. 

So the House refused to adjourn. 

Mr. STEPHENS, of Georgia. 
to move a call of the House? 

The SPEAKER. Itisnotin order. Themo- | 
tion pending, and first to be put, is the motion to | 


Now, I renew the motion 


I demand the yeas and 


Is it in order 


| lay upon the table. 


Mr. RICHARDSON. I will present a propo- 
sition to the House which I trust will meet with 
general acceptance. I ask the unanimous consent 


_of the House this morning to permit to be taken 


up and passed the territorial bills which were re- 

ported from the Committee of the Whole on the | 
state of the Union, now lying upon the Speaker’s | 
table. 

Objection was made. 

Mr. STANLY. I shall have no objection to 
the proposition of the gentleman from Illinois af- 
ter the expiration of the morning hour. I hope 
by unanimous consent the consideration of the | 


CONGRESSIONAL GLOBE. _ 


|| upon the appeal. 


[Mr. Bennert,] may be postponed until Tu 


esday 
next. 

Mr. STUART. I object to that. 
| Mr. STANTON, of Tennessee. 1 move that 


| the House do now adjourn. 
Mr. JOHN W. HOWE. 
and nays upon that motion. 
The SPEAKER. The motion to adjourn js 
not now in order, for the reason that no regula 
| business has intervened between the submittine af 
the present, and the rejecting of the same motioy 
a few moments-ago. P 
Mr. BENNETT. I move a call of the House 
The SPEAKER. That motion is not in order 
Mr. BENNETT. I take an appeal from tha; 
| decision of the Chair. 
| Mr. HOWE. I demand the yeas and nays 


I demand the yeas 


The SPEAKER. A motion was submitted fo, 
a call of the House, which the Chair decided to 
be out of order. From that decision an appeal 
has been taken by the gentleman from New York 
[Mr. Bennert,] and upon that appeal, the yeas 
and nays have been demanded by the gentleman 
from Pennsylvania, [Mr. Howe.}] 

Mr. MARSHALL, of Kentucky. I move tha; 
the House do now adjourn. 

Mr. HOWE. I demand the yeas and nays 
upon that motion. 

Mr. JONES, of Tennessee. Is it in order to 
move to reconsider the vote by which the House 
resolved to adjourn until Friday ? 

Mr.CLINGMAN. Not pending this question 
to adjourn, [ take it. 

The SPEAKER. The Chair thinks it would 
be in order. 

Mr. CLINGMAN. I move, then, to lay that 

' motion upon the table, and demand the yeas and 
nays thereon. 

Mr. JONES. 
yet. 

The yeas and nays were ordered on the motion 
to adjourn. 

Mr. MARSHALL, of Kentucky. I withdraw 
the motion to adjourn. 

Mr. STANTON, of Tennessee. I renew it. 

Mr. MARSHALL, of California. I demand 
tellers. 

Tellers were ordered; and Messrs. Marsuau 
of California, and Sranron of Tennessee, were 
appointed. 

. The question was then put, and the tellers re 
ported—ayes 80, noes 47. 

Mr. STANTON, of Ohio, demanded the yeas 
nays; which were ordered. 

The question was then taken upon the motion 
to adjourn, and it was disagreed to—yeas 72, 
nays 87. 

So the House refused to adjourn. 


Mr. FOWLER. Has the morning hour ex- 
vired, 

The SPEAKER. The morning hour has no! 
expired. 

The question then recurred upon the motion to 
lay upon the table the appeal taken from the de- 
cision of the Chair. 

Mr. CLINGMAN demanded the yeas and 
nays, which were ordered. 

Mr. JONES, of Tennessee. It lacks only a 
minute or a minute and a half of the expiration of 
the morning hour, if 1 am correct, and I therefore, 
with the unanimous consent, move that the House 
proceed to the consideration of the business upon 
the Speaker’s table. There are upon the table 
Executive communications which should be re- 
ferred. 

There was no objection, and the House pro- 
ceeded to the consideration of the business upon 
the Speaker’s table. 


The SPEAKER laid before the House the fol- 


lowing communication from the President of the 
United States: 


To the Senate and House of Representatives : 

I transmit to Congress a report from the Secretary of 
State on the subject of the disorders on the Rio Grande 
frontier, and recommend the legislation whieh it suggests, 
in order that the duties and obligations of this Government 
occasioned thereby may be more effectually discharged, 
and the peace and security of the inhabitants of the Uni- 
ted States in that quarter more efficientiv maintained. 

MILLARD FILLMORE. 

WasnHineTon, June 11, 1852. 


Mr. JONES, of Tennessee, moved that it be 
referred to the Committee on Military Affairs, 


I have not submitted the motion 


bill reported by the gentleman from New York, || and printed; which motion was agreed to. 
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CALIFORNIA MINT BILL. 


Mr. HOUSTON. I desire to know of the Chair | 
whether the California Mint bill does not come up | 
this morning as the unfinished business of yester- 
ity ie SPEAKER. _Itis the unfinished business 
of yesterday, but, by unanimous consent, the 
House proceeded to the consideration of the busi- 
ness upon the Speaker’s table. 

Mr. HOUSTON. 
mous consent only to pass from the morning hour. 
| do not think there was any intention to interfere | 
with the unfinished business of yesterday. I ask 
that that bill be taken up. 

Mr. JOHNSON, of Arkansas. I trust that 
will be done, and we then will have no more dif- 


ficulty. 


The SPEAKER. Unless objection be made, | 


the California Mint bill will be considered. 

Mr. BROOKS. What is the question ? 

The SPEAKER. The unfinished business of 
yesterday is the California Mint bill, but by unan- 
imous consent the House proceeded to the busi- 
ness upon the Speaker’s table. It is now moved 
to take up for consideration the Mint bill; to do | 
that unanimous consent is required. 

Mr. BROOKS. I wish to make a bargain with | 
the chairman of the Committee on Ways and 
Means. 1 am not opposed to the Mint bill, but 
there is an item in it which it is necessary should 
be understood and discussed by the House. If 
he will withdraw his call for the previous ques- 
tion, after submitting a few remarks upon the item | 
I have alluded to, I will renew it. 

Mr. MARSHALL, of California. Any remarks | 
addressed to that section of the bill, would not be 
objected to, so far as my colleague and myself 
are concerned. 

Mr. BROOKS. I only want a fair vote, that | 
is all. 

The SPEAKER. Is objection made to the | 
taking up of the California Mint bill ? 

Mr. BROOKS. I will not object, if it is the || 
understanding that the previous question is to be | 
withdrawn. 

Mr. ALLISON. I object to bargains. 


I think it was the unani- || 
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| the bod y- 


Mr. BROOKS. I will not occupy twenty 
minutes. I do not want to oppose the bill. 

Mr. HOUSTON. I call the gentleman to 
order. There is no debatable question before us. 

The question then recurred upon the motion to 
proceed to the consideration of the unfinished busi- 
ness. 

Mr. BROOKS demanded the yeas and nays; 
which were ordered. 

Mr. GOODENOW. |! 
do now adjourn. 

The question was then put upon the motion to 
adjourn, and upon a division, there were ayes 62. 
Mr. GOODENOW. I withdraw my motion. 

Mr. BROOKS. [renew it. 7 

Mr. MARSHALL, of California. 1 ask if it 
is possible to withdraw the previous question so 
as to allow any gentleman to discuss the single 
section of the bill, and to move to put the remain- 
der upon its passage? 


The SPEAKER. 


move that the House 


The bill is not now before 
Motion is made to proceed to its con- 


| sideration. 


| for the previous question. 
| to withdraw the motion to adjourn. 





Mr. BROOKS. If I cannot have that under- 
standing I[ object. i} 

Mr. JOHN W. HOWE. I object, unless they 
give us a tariff also. 

The SPEAKER. The Chair is of the opinion | 
that it is competent to submit a motion to proceed 
to the unfinished business of yesterday. 

Mr. HOUSTON. I then submit that motion. || 

The question was put, and while the House | 
was dividing, 

Mr. BROOKS said: Is it in order to move to | 
suspend the rules and that the House resolve itself | 
into the Committee of the Whole on the state of 
the Union? If it is [submit that motion. 

Mr. HOUSTON. Not while the House is | 
dividing, I think. | 

Mr. BROOKS. The shortest way to settle this || 
difficulty will be for the gentleman to withdraw || 
his call for the previous question and allow me an | 
opportunity to submit a few remarks upon this | 
bill. I'am not opposed to it. I demand the yeas J) 
and nays upon the motion to go into the Commit- | 
tee of the Whole on the state of the Union. 

Mr. STANTON, of Tennessee. I move that | 
the House adjourn. 


| 
Mr. HOUSTON. I rise to a point of order, | 
which I did not intend to make had not the gen- | 
tleman from New York called for the yeas and | 
nays. I cannot see by what process he gets 
between meand the motion I have made while 
the House was dividing and the Chair had re- | 
ceived the affirmative vote. 

Mr. BROOKS. Now, I appeal to the chairman | 
on Ways and Means 

The SPEAKER. Discussion is not in order. 

Mr. HOUSTON. I present the point and ask 
for the Chair’s decision. 

The SPEAKER. The Chair, if called upon to 
enforce the rules strictly, decides that the motion 
of the gentleman from New York (Mr. Brooks} 
is out of order, for the reason that the House was | 
dividing upon a different proposition. 

Mr. BROOKS. I made the motion previously, 
but it was my misfortune the Chair did not hear 
me. 

The SPEAKER. ‘The Chair did not hear the 
motion at all. 








Mr. MARSHALL. I wish simply to know 
if itis possible to withdraw the demand for the 
previous question? 

The SPEAKER. A simple demand for the 
previous question may be withdrawn when the 
bill is taken up. 

Mr. BROOKS. That is all that is asked. 

The question was then taken on the motion of 
Mr. Brooks to adjourn; and there were on a 
division—ayes 65, noes 64. 

Mr. MARSHALL, of California. 
the yeas and nays upon that motion. 
The yeas and nays were ordered. 

Mr. BROOKS. I believe the gentleman from 
Illinois [Mr. Ricnarpson] withdrew the demand 


I demand 


Mr. HOUSTON. 


If gentlemen are willing to 


| take up this matter, and the call for the yeas and 


nays be withdrawn, we can then go on with it, 

The SPEAKER. The call for the yeas and 
nays cannot be withdrawn except by unanimous 
consent. 

Mr. STEPHENS, of Georgia. The gentle- 
man from Alabama (Mr. Houston] can with- 
draw his motion, and then make it again, which 
will get clear of the yeas and nays. 

Mr. HOUSTON. I withdraw the motion, and 
now make the same motion that the unfinished 


| business of Yesterday be taken up. 


The question was then taken, and it was agreed 
to. 

Mr. BROOKS. I understand this question is 
open for discussion. I promise to renew the de- 
mand for the previous question. 

I am sorry to have been the means of delaying 
the business of the House fora few minutes; and, 
before I proceed to a discussion of this bill, | wish 
to say to the gentleman from California, [Mr. 
Marsua.t,] in good faith, that I do not rise to op- 
pose his California Mint bill, or to propose any 
amendment to it; but I rise to discuss a single ques- 
tion, not brought to us from the Senate, but in- 


| troduced into this bill by a muesli of the Com- 


mittee on Ways and Means. ask the attention 
of the House to one single subject, because I think 
it is a subject of great importance; and, although 
I have not the vanity to co that I can instruct 
the House upon any subject whatsoever, yet, asa 
condenser of facts, and a reflector of what I have 
read, | may say something which will be of service 
to gentlemen who have not the time to give so im- 
portant a matter the proper consideration. 

The first proposition before this House is for 
the establishment of a Mint in California. The 
second proposition is an amendment from the 
Committee on Ways and Means, establishing 
seigniorage upon the coinage of the country. Per- 
haps no more important subject can ever come be- 
fore this House for discussion. , Sure 1 am, that 
I know of no subject so important which is now 
before this House, save the public lands, as this 
of seigniorage. It involves a discussion of the 
whole matter of currency, coinage, bullion, and 
of gold and silver production; and whatever af- 
fects the currency ofa country, whatever touches 
its gold and silver, has a direct and powerful influ- 
ence upon all the commerce, manufactures, and 
agriculture of the country. No wise legislator 
ever proposed to touch the coinage or currency of 
his country, but upon a full, deliberate, and keen 


OBE. 


If so, we are willing | 


1581 


examination, either by himself, in his study, or 


| after long debate before a public body. 


This word “ seigniorage,’’ Mr. Speaker, is a 


word almost unknown in our country, and it 
j . . f 
| strikes the American ear asa novelty. Itis not 


even of English birth, but it comes to us from the 
French, and is a relic of the reign of feudality. 
The droit du seigneur is well known in feudal law, 
in the history of the Middle Ages, but it never be- 
fore appeared in these United States, and never 
before was attempted the transplantation. 

This right of seigniorage was imposed by the 
old feudal barons as sovereigns in Europe, called 
seigneurs, upon the coinage of their realms in 
two ways: sometimes by adulteration of the 
coin, and sometimes by charging upon the depos- 
itor a certain per cent.of the gold and silver he 
was compelled to deposit to be coined. This relic 
of feudality expleded, however, long ago, and it is 
unknown now, and it has been unknown since the 
reign of Charles II., in the maternal, or pater- 
nal Government whence we come—Great Britain. 
This seigniorage—this relic of feudality, it is pro- 
posed now for the first time to introduce to the 
American people—why and wherefore I havé 
been unable to comprehend. Englishmen have 
exploded it, I repeat, since the days of Charles 
II., when all feudality was exploding with it. 
Since his reign this right of seigniorage has not 
existed in our father-land, and nobody dreams 
of reéstablishing it there at this day. It does 
not exist to any extent at this moment—to the 
extent now proposed—in any commercial and 
civilized country whatsoever; and where known 
at all, it is best known among barbarians. Seign- 
lorage, then, is fit only for the dominions of the 
** Grand Seignior.”” But the question before us 
is, Shall it be established here? When I say it is 
the reversal of the whole policy of this country, I 
but recite a fact known to everybody. ‘The great 
and wise effort of all parties in this country has 
been, as much as possible, to lure the precious 
metals here, in order to check the making and 
circulation of paper money, and thereby to estab- 
lish a sound and solid basis of circulation with our 
gold and silver. It was the policy of the gold 
bill in 1834 to keep the gold in the country by 
overvaluing it in comparison with silver nearly 
three percent. This was the policy of the great 
party which then had the government of the 


| country, and this has been the Whig policy, and 


is the policy of all right-thinking and wise men, 
to keep as the basis of circulation as wide, broad 
spread a foundation as possible for the super- 
structure of paper money. 

Now, the tenth section of the bill before the 
House reverses all the old policy of all parties in 
this country, and of the gold bill in 1834. For it 
charges upon the gold productions of the country 
a seigniorage at the Mints of the cost of its coin 
age not exceeding one per centum, at the discre- 
tion of the Secretary of the Treasury. Another 
bill, not now before the House, which has come 
down to us from the Senate without one word of 
discussion there, proposes a seigniorage of one 
half of one per cent. upon all gold or silver de- 
posited in the Mints, whether coined, or cast into 
bars or ingots. This bill will soon be before us 
foraction, and the principles involved in both of the 
bills now deserve our grave and calmest consider- 
ation. 

Before I go further, Mr. Speaker, as this is a 
point upon which there is some dispute, | wish to 
establish the fact—that in Great Britain no seign- 
iorage whatever is levied upon coin. There is 
some controversy on this important point, or 
some misunderstanding; and it is necessary at the 


| gtart to ascertain whether or not we shall take a 


step which holds out to dealers in gold and silver 
a premium for the exportation of gold and silver 
from this country to Great Britain. Innumerable 
authorities might be cited, to show that there is no 
seigniorage on gold at the British Mint; but to 
save the House from the recital of them, | pro- 


or only to call attention to the last aci of the 


| British Parffament on this subject—the fourth 
clguse of the 4th and 8th Victoria, chap. 32, which 
runs thus: 


“ And be it enacted, That from and after the Jlst day ef 
August, 1844, all persons shall be entitled to demand, from 
the issue of the department of the Bank of England, Bank 

| of England notes in exchange for gold bullion, at the rate ot 
| three pounds seventeen shillings and nine pence per ounce 
of standard gold: Provided always, That the said Governor 
ee @ompany shall in al! eases be entitled to require such 
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, 
gold bullion to be melted and assayed by persons approved | 


by the said Governor and Company, at the expense of the 
parties tendering such gold bullion.” 


Now, by this act, the Bank of England is com- 
pelled to pay £3 17s. 9d. per ounce for standard 
gold—about its full value; and so any holder of bul- 
lion ean go to the Bank, and demand its value in 
bank notes or sovereigns for all the bullion he 
has. Hence | am authorized, without citing any 
other authority than this act, to say, that under 
the laws of England, there is no cost in exchanging 
bullion for coin there. I trust that this act will 
be held conclusive; if not, Ll am prepared to go 
beyond the law, and to cite such authorities as 
McCulloch and Henry James. (Essay on Money, 
Exchanges, and Political Economy.) 

‘The idea that the British Government imposes 
a seigniorage arises, | suppose, from such a clause 
as that which closes the extract from the act (4th 
and 8th Victoria) which I have quoted above. The 
Bank of England requires, oh receiving its bullion 
in exchange for notes, that it be prepared for the 
Mint by the depositors at their expense. The act 
of Congress (1800) requires of our depositors at 
@ur Mints a like preparation, at the expense of the 
depositor, and the cost of the preparation is de- 
ducted from the amount deposited. We stand in 
the United States and in England upon the same 
ground. The Mints of both countries require the 
** dust’’ or ** bullion”’ to be prepared for coinage 
at the depositor’s expense. But the bill now be- 
fore us—the bill for seigniorage—clothes the Sec- 
retary of the Treasury with the power to add on 
to that expense another tax of one per cent. 

Another fact has impressed some gentlemen 
with the idea that a seigniorage is exacted at the 
British Mint, and that is, the fact that the British 
Government buys the pound of silver at its market 
value, a standard bullion value of sixty shillings, 
and issues it, with the impress of the realm, to ap- 
plicants at the rate of sixty-six shillings; and silver 
is made a legal tender only to the amount of forty 
shillings. ‘There is no seigniorage here—no tax 
on the depositor. The Government gives the full 
market value (sixty shillings) for the pound of 
silver, and issues it in half-crowns, shillings, and 
sixpences, at the rate of sixty-six shillings the 
sound—that is, increases its value ten wl cent.; 
but at no expense, remember, to oe 
The coinage then becomes a token of local value, 
and it enters inte general circulation throughout 
the kingdom. No foreign or other silver coin 
passes current there. The community enjoy the 
convenience of an ample supply of small change; 
but no man is obliged to receive these tokens to offset 
a debt beyond the amount of forty shillings. Such 
are the facts as to the British silver coinage; but 
these facts are misunderstood by some to be a 
seigniorage exacted from the depositor. 
ative value of coin in Great Britain is as 1 to 
14.288, but that is not the relative value of gold 
and silver, which is about ] to 15.716. 

I think it may therefore be taken for granted 
now, withthese facts before us, that thereis no 
seigniorage upon coinage in Great Britain. When 
these facts are understood, and misconceptions 
corrected, I think no man will say, that in Great 
Britain there exists any such thing, any such tax, 
as this lurking in the tenth section of this California 
Mint bill. 

Now, Mr. Speaker, I might go further, and 
show that such a seigniorage as is here proposed, 
exists in no other commercial country; but it is 
enough for me to maintain, that the British Gov- 
ernment exchanges British coin for bullion, with- 
out cost to the depositors, because in maintaining 
that, it follows, what I propose to illustrate, that a 
seigniorage in the United States of one per cent. or 
one half per cent., is.a premium of one per cent. or 
one haif per cent., to export gold and silver bullion 
from the United States to Great Britian. Before 
I go further, however, I wish to say, that in the 
French Mint, where did exist in 1837, perhaps 
now exists, what is called a ‘‘ remedy” on gold, 
there was something like a seigniorage, but the 
‘‘remedy’’ came not out of the depositor, as I 
understand it, but it was an advantage taken of 
about one thousandth in fineness, which operated 
as a charge of about eleven hundredths per cent. 
The coinage of France, however, was principally 
in silver, until the last year; and now, that gold 
has become so plenty there, it is stated to me, on 
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| Mint on gold bullion, 


The point [ now arrive at, Mr. Speaker, is to 
demonstrate, that if we affix a tax of one per cent. 
or one half per cent. on our gold coinage, we give 
to a premium of one per cent. or one half per cent. 
our British rivals to take from us our gold. Nothing 
is clearer than that bullion will avoid and evade 
taxes, even the slightest, and seek that manufac- 
tory, that mint, where it can be worked up into 
coin for nothing. Itis so clear a proposition that 
I scarcely need stop to dwell upon it. It is evi- 
dent, then, that if we establish the seigniorage, 
we turn the gold current of California, when it 
reaches Chagres, or Aspinwall, on the Atlan- 
tic coast, to the British Mint, and the silver of 
Acupulco, and of Chili, Peru, and Bolivia, in 
the same direction. No holder of bullion stand- 
ing side by side of an American steamer and 
British steamer there, will “hesitate to send that 
bullion to England, to be coined for nothing, when 
the cost of coinage will be one per cent. or one half 
per cent. in Philadelphia, with the addition of the 
cost of transportation to and from Philadelphiaand 
New York, in many cases one half per cent. more. 
This important fact cannot be got over, or got 
under, unless it can be shown that it is cheaper to 
transport gold and silver to New York than to 


| London—as much cheaper, as is the seigniorage 
/ and extra transportation. To show that this is not 


so, nay, to show that it is now cheaper to carry 





| iorage, whatsoever, now exists at the French || 


gold from San Francisco to London, than from | 


San Francisco to New York, lL lay before the 
House the following table, from one of the largest 
express companies, (Adams & Co.,) carriers of 
gold dust or bullion, in the United States: 

Estimate of the cost of transporting $100,000 bullion from 
San Francisco to New York, and the same to London. 
San Francisco tro New York. 

$100,000—San Francisco to New York, steamer 
freight, 24 per cent.......cccccces O2,250 00 


Primage, 5 per cent. on $2,250....... 112 50 
Transportation from Panama to Cha 

Ws Mh GOE COR a caces spcr eens cece 250 00 
Insurance (N. Y.) San Francisco to 

New York, 2 per cent..........++. 2,00 00 


$4,612 50 
San Francisco To Lonpon. 


! 
| $100,000—San Francisco to Panama, 


freight, 1X per cent..... $1,250 00 
Panamato London, freight, 

L9G POE CONE.....ccvcece 1,375 00 
Primage, 5 per cent....... 131 25 


Insurance, (English,) San 
Francisco to London, 1 ¥ 
PCT CONE. cece eeevevcees 

4,006 25 








Difference.......... soktnebs datas $606 25 


Difference in favor of London, $600 in the $100,000, or | 


$6,000 in $1,000,000. 


To which add the proposed tax of 3g | 


per cent., or $5,000, and we have a difference of $11,000 | 


per million in favor of the London shipment. 


Now, to get over and to put down such startling | 


facts as these, it is argued that an American eagle 
is coined but to go into the British Mint; and that 
it may as well go in bullion from Chagres (or As- 
vinwall) as from New York. It is to be hoped, 
Mr. Speaker, that some day or other we may not 
be diggers of gold always for the British Mint, only 


to have impressed upon the golden Sewing of the | 


California miner the impress of British sover- 


eignty; but if this fact be so now, there is no rea- | 


| son why we should give a premium of one per 


cent., or one half per cent., to prolong such a state 
of things. Besides, sir, no nation can ever reach 
the summit of trade and commerce if it digs gold 
but for another nation to coin it. 


—such is the law of trade—the trade and commerce 
of a people; for coinage is the representative of 
trade and commerce, and where the representative 
is, the substance isalso. I should hold, then, the 


premium which sent gold to England to be coined, | 
to be the premium also for sending, and concen- | 
trating there the commerceand trade of the Atlantic, | 


as well as of the PacificStates. All nations, more 


| or less, havealways acted uponthisprinciple. The 


| British Government spares no pains to concentrate | 


in London the bullion trade of all the world, and 
no effort to spread the British sovereign throughout 
that world. She frowns upon an American eagle 


when it appears at the British Mint, and insists || 


upon taking off the eagle and putting the British 
emblem on. She discourages the circulation in 


authority I credit, but no statute or ordonnance is || England by all the artifices of coinage. She rea- 


within my reach to demonstrate it, that no — || sons, and she reasons well, that wherever the pre- 


Where goes the | 
| bullion, and whence comes the coin, there go also | 
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| cious metals are coined, there, a larger portion will 
| remain for purposes of circulation or hoardin 
| than would remain in the crude condition: _ 
| says she, where there is no coinage there wil! mi 
| be apt to be retained any material amount of pr 
cious metals. They seek to find their sale vs 
countries where the coinage exists. To sho » 
that this is the eo of England one fact ma 
only to be stated. The price of standard gold | 
fixed by law at €3 17s. 9d. sterling per ounce pe 
this rate the Bank of England is bound to pay ; 
allow for standard gold, as 1 have shown before. 
The Bank knows exactly how much standard 
gold there is in one of our eagles, or ten-dollar 
pieces; and yet, if a box of newly-coined eagles 
is carried to the Bank of England, the price per 
| ounce they may weigh is £3 16s. 2:4. Sterling 
which they say is equivalent to the quantity of 
standard gold in our gold coin; and yet that same 
box or parcel of gold, melted down by a private 
assayer, and reduced to ‘* standard gold,” wil] be 
taken at the bank at the legal price, of £3 175, 94 
per ounce, and theresult is a small profit after pay. 
ing the expense of melting—enough, however, to 
induce the melting. The following is a statement 
illustrating this: 


Copy of a London statement of sale of American gold 
’ 





September, 1850. 
lbs. 02. dwt. ers, 
| 2,500 eagles, or $250,000, melted down 
into seven bars, weighed........-.... lll ll 10 0 
p SONGS i225 codsecuscdvevess apes SO OS ay im 
| Or 1,3l7oz. Tdwt. 1Qgrs., at £3 17s. Od. £ s. d, 
| POF OZ-yiS...se.seeee seceees $ocdvese te 5,121 5 10 
Allowed by melting for gold adhering to 
S  GIOEENON oSv0s caeaeehes soaie aoueete'e 5 8 3 
5,126 14] 
Charges. Se a arenes. 
Costof melting ...... eosees . io 
| AMIGO oes ccviscaess sss¥es .-0 18 O 
| Brokerage.......0.. apestase ae oe 
| Cartage.....cccssesecsseeeee 0 5S O 
-—_—- — 8 19 Q 
| Thus 2,500 eagles yielded by melting... 5,117 14 II 
| Iftaken by Bank, at their weightin Amer- 
| ican coin, the price per oz., at £3 16s, 
236d. for 1,343 oz.'10dwt., would be.... 5,119 5 10 
Less brokerage £6 8s. 2d., and bags Qs. 


evece 5,112 15 2 


| Dank Giv06. os isc cvceesevcess 


The whole tendency of these movements is to 
compel the melting of our coins for the purpose of 
converting them into British sovereigns, which the 
British Government in a wise policy does for noth- 
ing. In Great Britain no coins but British coins 
are a legal tender. Discredit is thrown upon all 
others. In the United States all foreign coins are 
a legal tender at fixed rates. Beside such facts as 
these, charges are made, and with no inconsid- 
erable success, to discredit the accuracy of the 
assay of the gold coins issued from the Mints of 
the United States. (See correspondence of the 
Hon. Abbott Lawrence, our Minister to England, 
with Mr. Webster, Secretary of State.) ‘‘I was told 
‘at the British Mint,”’ says Mr. Lawrence, ‘‘that 
* considerable quantities of American gold had been 
‘assayed and recoined, from time to time, and had 
‘not always been found to come up to our own stand- 
‘ard.’’ This, Mr. Eckert, the Director of the 
Philadelphia Mint, it is proper to add, seems most 
thoroughly to disprove. (See letter to Secretary of 
Treasury, April 2, 1852.) 

Itis unnecessary, however, for me, Mr. Speaker, 
I suspect, to go into any further exposition of the 
effart of the British Government, or the British 
peohle, to concentrate in London the bullion trade 
of the world, for I may take it for granted, such 
a remark will be admitted as fact. The pride as 
well as the avarice of that great nation is concerned 
in this concentration. Both are directed toward it, 
with unwavering energy; and one of the struggles 
| which we are yet to have with our father-land, is 
for dominion over gold and silver, and coinage, 
the representative of commerce and trade, as well as 
for dominion over the seas, by steamships, and 
clipper ships, those new winged munsters of the 
deep. New York and London are yet to havea 


mighty contest for the gold of California, and the 
silver of Mexico, and of South America, and the 
|| palm will not be yielded on the part of Britons 
|| without a struggle earnest and 
|| keep up her monopoly over the 
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1852. 
silver mines, she has extended her steam-packet 
service in the South Pacific, from Panama to 
Valparaiso, and to hold on to the mines of Mex- 
ico, she intrigues against us, and obstructs our |, 
movements, from the capital of Mexico to Vera | 
Cruz, on one side, and to Acapulco on the other. 
The day is coming, if no new-fangled notions of 
seigniorage beset the two Houses of Congress, and 
our system of mintage have a free, fair, and full 
slay, (which it has not now,) when New York 
will take the place in the New World over bullion 
and coins, that London has in the Old, and then 
our Republic will begin to obtain the dignity and 
erandeur of its destiny. ‘ 
~ To levy a seigniorage, then, on gold and silver | 
now, when we are in the beginning of this con- 
test, nay, When, as we are scarce of silver, we 
should rather give a premium to tempt silver here, |; 
is the very error of the moon. A proposition, under | 
existing circumstances, mere preposterous, as it 
seems to me, never came from erring man. My 
resistance to it springs, not only from the tax 1t | 
imposes upon the California miner—for in such a 
case the miner is the man who pays the seignior- 
age if his gold is coined at home—but because the | 
mischievous act would reach our commerce, our 
freighting trade at the Isthmus of Panama, our 
insurance Offices, our bullion dealers at home, and 
send the gold and silver in one continuous, over- 
whelming stream to the British Mint. if, even for 
the sake of a Mint, the Representatives from Cali- 
fornia could submit to such a tax, it is not less my 
duty to cry out against it in behalf of every interest 

J represent, and in behalf of all the returned Cali- 
fornians, who, in their own persons, bring back 
their little heaps to be sold in New York bullion 
offices, before they get home to their wives or 
families. The whole weight of authority I have, 
or can have, from practical business men, is against 
theimposition. | have inmy hands remonstrances 
from the most faithful express companies. The 
presidents of the leading banks in New York, 
among them the Hon. C. W. Lawrence, once a 
member of this House, write me, that under 
such a bill ‘*as far as he can judge, a large pro- 
‘portion of the California gold will be driven to 
‘the European Mints, while the conversion of 
‘foreign gold into American coin will be entirely 

‘ prohibited.” 

Mr. Speaker, before Congress thinks of taking 
any steps in the way of a seigniorage, it should 
think of what vast power it 1s exercising now, 
under the Constitution of the United States, over | 
the gold and silver property, the miner or the trader | 
in the precious metals happens to hold. Govern- | 
ment seizes no man’s cotton, no man’s tobacco, | 
hogs, or horses, and insists upon imprinting upon | 
them its stamp of sovereignty before they can be 
efficiently used in general commerce and trade. | 
But the Constitution does seize the product of the 
gold miner’s labor, and declares, ‘* Congress 
(alone) shall have power to coin money, and regu- | 
late the value thereof.’’ ‘* No State shall coin | 
money.’’ ‘ No State shall make anything but 
gore and silver coin a tender in payment of debts.”’ 

ullion cannot pay a debt. Gold dust is no legal 
tender. ‘The miner himself cannot coin it or make | 
it money. All this is against the Constitution and 
the law. Government monopolizes theraw material, 
so to speak, of money, in its own Government- | 
created Mints, and the miner may be as rich as 
Croesus in silver or gold, but he can discharge no 
man’s debt till his gold or silver has put upon it, 
in that Mint, theGovernmentstamp. To love a | 
tax, then, upon a species of property thus monop- | 
olized by the Government, and to levy it, because of | 


the monopoly, or because of the cost to the Govern- || 


ment of the monopoly, is crying injustice, such as | 
should not be thought offoramoment. Tellmenot | 


it is like the toll taken from a grist sent toa mill. | 


The corn grist voluntarily goes to any mill; but 


the Government monopolizes the only mint-mills || 
there are, and your money grist is not to be sent | 


to some neighboring village to be ground, but you 
must send it hundreds of miles, perhaps, to New 
Orleans or Philadelphia, and pay all the cost of 


freight, insurance, and commission to have your | 
money grist ground in the mint nena there. | 


Your bullion is discredited till it has the Govern- 
ment stamp, and if you imprint that stamp upon 


it, fine or imprisonment is your fate. No, sir, it | 


is the first duty of all Governments holding this 
mint monopoly, to "se it without cost, for the pub- 
lic good only, and in the most convenient places, 
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to enable the owner of dust or bullion to reach 


them at the least possible expense. 
Mr. JONES, of Tennessee, (interrupting.) I 


do not expect to say a word upon this subject, 


but I ask that, as a justification of the Committee 
on Waysand Means, a very short paragraph from 
the last report of the Secretary of the Treasury 
may be read to the House. It is in direct conflict 
with the statements made by the gentleman from 


New York. 
The paragraph was read, as follows: 


** The expenses of the Mint and branches have, of course, 
greatly increased since the accession of California, and will 
be still further augmented in case Congress should deter 
mine to establish two additional branches atSan Francisco 
and New York. I would, therefore, suggest, for the con 
sideration of Congress, the propriety of authorizing a small 
seigniorage On the bullion deposited by corporations or indi 
viduals, for the purpose of covering the actual expenses of 


| coinage, instead ot allowing the later to remain as an ex 


clusive charge upon the Treasury. ‘his, it is believed, is 
the universal usage at all other national Mints, and the 
charge would be but a mere fractional percentage, amount- 
ing only to a very few cents per ounce.”’ 

Mr. BROOKS. I was aware of this article in 
the report of the Secretary of the Treasury; but 
it will be remarked that theSecretary uses the very 
cautious words, ‘‘ it is believed’’ that this seignior- 
age ** is the universal usage,’’ &c. If the Secretary 
means to say there is a seigniorage in the British 
Mint on gold, he is mistaken, as I have already 
shown; and all he can mean is what I have ae 
that the British Government buys silver at sixty 
shillings the pound, and sells it in coin at sixty- 
six shillings, which is no tax on the depositor, no 
such seigniorage as the Ways and Means propose. 
I was not mistaken in my facts. Indeed, there is 
no dispute among practical men about them. The 
Secretary’s recommendation of a small seignior- 
age, not a large one, as the bill proposes, undoubt- 
edly comes from his impression that the over-val- 
uation of British silver coin was a seigniorage, or 
from supposing that the preparing the precious 
metals for the Mint was not at the cost of the de- 

ositor in the United States as well as in England. 

“he Director of the Mint (Mr. Eckert) states pos- 
itively, in a letter to the Secretary of the Treas- 
ury, as well as to the Committee on Ways and 
Means: 

‘In England, the gold is coined at one half per cent., 
the silver at two and one eighth—these charges, however, 
being paid by Government, and not by depositors.”’ 


I think I may repose now, Mr. Speaker, on my 
facts, and proceed to another branch of this sub- 
ject, and that is the silver part of it. The themes 
are precious ones, and there is nothing more at- 
tractive than money; but | fear the House is just 
now so confused in presidential topics that even 
gold and silver, as topics of discussion, lose their 
charm. 

Mr. ORR. The gentleman from New York 
appears to be well posted upon this subject. I 
desire to know of him what proportion of the ex- 
penses of coinage is paid by the alloy? 

Mr. BROOKS. None, that I know of. Both 
our gold and silver coins are nine tenths fine. 
An ounce of gold, nine hundred one thousandths 
fine, is equal in value to $18 60.46-100. 1 do not 
know that I quite comprehend the interrogatory 
of the gentleman from South Carolina. Alloy 
must be mixed with gold to harden it for circula- 
tion. 

Gold, in the plethora of it just now in California 
and Australasia, might possibly stand some smail, 
very small, seigniorage; but it is clear, that in the 

| present premium for silver, we ought not to tax 
the coinage of that here. The silver currency of our 
country has been for some time past going to 
Europe, in consequence of the fact that a higher 
value was set upon it there than here. The rel- 
ative value of gold and silver as established by 
law is,— 
1 to 15.988..............in this country. 
1 to 15.716. .....+.......+.in England. 
1 to 15.479. ...-+...++++ im France. 
By which we rate silver one seventy-two one 
hundredths per cent. lower than England, and 
three per cent. lower than France. Hence, as the 
balance of our commercial debt can only be paid in 
bullion, it follows that neither to France nor to 
| England will gold be sent until silver is exhausted. 
This exhaustion of our silver has raised what is 
left toa premium at one time of three and four 
|, per cent., but at the last dates American silver 
| was at only one to one and a quarter per cent. 
|| premium. The premium on silver has now for 


| 
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some time been on the decline, and it is believed 
by many that if things are left to themselves, the 
premium will soon cease to exist. A seigniorage 
upon silver, however, would but aggravate all the 
difficulties in change, for it would be a premium 
for its exportation from South America and Mex- 
ico to England, and for its avoidance of the United 
States. 

This is not an improper place, Mr. Speaker, to 
invite the attention of the House to the state of the 
silver trade in America. The discovery of quick- 
silver in California, so indispensably necessary 1n 
the working of silver ore, has broken down the 
monopoly which the Rothschilds had for so many 
years of the quicksilver mines of Spain, the most 
valuable quicksilver mines, till of late, known in 
the world, and the price per quintal has fallen full 
one half. The fact has given new stimulus to the 
working of the silver mines of all America, but 
especially in Peru. Once worthless ore can be 
washed ata profitnow. Steam machinery, too, is 
coming into use, parucularly in the extensive and 
valuable mines of Paseo, by which they are ef- 
fectually kept clear of water, hitherto rendering 
them unproductive. A railroad has also been es- 
tablished from the coast through the mineral dis- 
tricts of Peru, which is having considerable nflu- 
ence in opening up new and abundant sources of 
supply. ‘The silver of the world comes mainly 
and annually as follows: 

lst estimate. Yd estimate. 

From Chili... .§3,000,000, in bars $4,500,000 

From Peru.... 1,500,000, do 2,500,000 

From Bolivia... 1,000,000,incoin 1,500,000 

From Mexico. .12,000,000, do 33,000,000 

This discrepancy in the Mexico estimate comes 

from the fact, that as there is an export duty, the 
smuggling is large, and the estimate is, therefore, 
buta guess. The greatest portion of this silver 
(three fourths of it) goes to England in the British 
Chagres steamers, or in the British steamers from 
Vera Cruz; the rest to China, France, or Germany 
—very little to the United States. One reason why 
it does not come here is the expense of transport- 
ation for so heavy and bulky an article from New 
York to the Mint in Philadelphia and back; but 
the chief reason is, that the British, by their steam 
packets, have fixed the habits of trade towards 
England. To levy, then, a seigniorage of any 
kind in the Philadelphia Mint, or the New Orleans 
Mint, upon silver, would be but adding to the ex- 
pense of transportation already existing, the pre- 
mium of whatever was the per centum of the 
seigniorage to drive off all the little silver there is 
left us. An American steamer up and down the 
southern ports of the Pacific, and a steamer from 
Vera Cruz to New Orleans, would bring here large 
masses of this silver, if we impose no tax upon its 
coinage. For | look upon the whole silver trade, 
Mr. Speaker, as of right ours, from its proximity, 
if we but struggle for it, and gentlemen will but 
aid our commerce in the struggle. Chili, Peru, 
Bolivia, and the Pacific coast of Mexico are here 
but at our doors—nearer than Texas is practically, 
considerably nearer than Oregon or California. I 
hope the discovery of the quicksilver mines of 
California is going to enable us to develop the 
silver mines of our continent, pari passu, with the 
gold mines of California. | hope to see the day 
when the rich argosy of silver now freighted to 
England under the British flag, will be freighted 
to New York under the stars and stripes, increased 
in quantity ten times over. Oh, that I could in- 
spire my countrymen with a proper sense of the 
priceless treasures just before them, in all parts of 
South America, on both the Atlantic and Pa- 
cific coasts, and arouse them to a worthy effort to 
snatch from the proud mistress of the seas the 
wealth that passes through our hands to her 
coffers ! 

And now, Mr. Speaker, I am done with this 
subject, but sketched, briefly sketched, rather than 
discussed. 1 feel how inadequate are my studies, 
oris my knowledge, to begin even to do justice to so 
abstruse and so intricate a topic as is involved in 
this whole discussion. Sure | am, it is beyond 
my power to do justice to it here, in this Hall, 
amid the excitement at this period of the session. 
It needed the closet, and the quiet study of the 

| scientific or practical man. All | have expected 
to do is to awaken the House to the dangerous 
item lurking quietly in a section of this bill. All 
I have hoped to do is to create a pause in the ve- 
locity of action threatened under the previous ques- 
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tion, and to start some new thought in the mind of 
somebody. The very novelty of a business dis- 
cussion fere should have some interest for your 
ears. But before you act further to-day, before 
you vote on this bill, | invoke you to remember 
the miner toiling in California, and impose no 
such strange tax as seigniorage upon him. I in- 
voke you to remember your duty to guard and 
provers the commerce ne trade of your country; 
but above all, fer the sake of national honor, or 
of national pride, | beg you to guard your own 
eagle, your own emblem of sovereignty, from the 
Sritish lion, and to feel, at least, as the E:nglish- 
man feels, when he puts the British emblem upon 
your gold production, at no cost to the depositor, 
that he is paid, richly paid, for the slight tax on 
himself, by the universal circulation and dominion 
he thus gives that British emblem the wide world 
over, wherever British gold goes, or Briton travels; 
for the day is coming when the American eagle—I 
mean no eagle emblazoned en any warlike stand- 
ard—will thus traverse the world with this British 
sovereign, and, if { mistake not, in triumph over 
him, if you throw no obstructions in the path of 
his vietory! 

Mr. SEYMOUR, of New York. I wish to in- 
quire of the Chair whether the question can be 
separated, so that a distinct question may be taken 
on the preposition which my colleague has just 
discussed with so much ability? If it be possible 
I hope that will be done, for I think the House 
must now be convinced that that section ought to 
be stricken out. 

Mr. HOUSTON. I call the gentleman to or- 
der. 

The SPEAKER. A demand has been made 
for the previous question, and therefore no discus- 
sion is in order except by unanimous consent. 

Mr. MARSHALL, of California. I wish to 
ask for information, if it is not possible, under the 
rules, to have a separate vote 

The SPEAKER. Upon every amendment. 

Mr. MARSHALL. Is there a motion pend- 
ing to strike out the amendment which has been 
discussed by the gentleman from New York ? 

Mr. HOUSTON. That is the amendment re- 
ported by the Committee on Ways and Means. 


The SPEAKER. The House will first be | 


brought to vote upon the amendments reported by 
that committee. 

Mr. MARSHALL. Then isita motion to in- 
sert that amendment or to strike it out? 

The SPEAKER. There are various amend- 
ments reported by the committee, which must all 
be acted upon. 

Mr. SEYMOUR. I would inquire of the Chair 
whether, if the previous question Is now sus- 
tained, it will prevent us from havmg a separate 
vote upon that particular amendment? 

The SPEAKER. Each amendment proposed 
by the committee will be voted upon separately. 

Mr. HOUSTON. I donot intend to delay this 
bill by making any remarks upon it. 

A Memper. It is notin orderfor you to do so. 

Mr. HOUSTON, lamaware that the previous 
question is caHed. I wish, however, to say to the 
ates x! 

Mr. BRECKINRIDGE. I call the gentleman 
from Alabama to order. 

The SPEAKER. Debate is not in order pend- 
ing the demand for the previous question, as the 
gentleman from Alabama must be aware. 

Mr. HOUSTON. I have a right, | presume, 
to make an hour’s speech, even after the previous 
question is sustained, but I do not intend to make 
a speech at all. 

The SPEAKER. The gentleman from Ala- 
bama will come to order. A demand is made for 
the previous question, and the Chairis bound to 
decide that during the pendency of that proposi- 
tion all debate is out of order. 

Mr. HOUSTON. Idid not want to make a 
speech; I merely wanted to state a fact. 

“The SPEAKER, When the main question is 
ordered—if it shall be—the gentleman from Ala- 
bama, having reported the bill, will have a right 
to make an hour speech, as everybody knows. 

The previous question was then seconded, and 
the main question ordered to be now put. 

Mr. HOUSTON. Ido not intend to makea 
speech, although I have a right todo so. Idonot 
intend to delay or endanger the passage of this 
bill. 

Mr. JOHNSON, of Tennessee. I wish to ask 
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the gentleman from Alabama [Mr. Houston] a 
simple question, merely for the sake of informa- 
tion. It is simply whether this bill proposes any 
specific amount for the erection of this Mint in 
California, or does it go on to provide for the erec- 
tion of the Mint without specifying the appropri- 
ation at all? 

Mr. MARSHALL, of California. It specifies 
a limited sum. 

Mr. HOUSTON. The eleventh section of the 
bill, as proposed by the Committee on Ways and 
Means, restricts the amount which may be ex- 
pended under the bill, if it should become a law. 
it provides that ‘‘ it shall not, in any contingency, 
‘for buildings, machinery, and everything that is 
‘necessary to put the Mint in perfect operation, 
‘exceed §300,000.’’ ‘That section also requires 
that the Secretary of the Treasury shall not pro- 
ceed, or take any steps under any of the provisions 
of the bill, for the establishment of that Mint, until 
he shall have made contracts for the entire expend- 
iture which may be necessary for the buildings, 
machinery, and everything else, to enable him to 
put the Mintin full operation; which contracts are 
to be approved by the President of the United 
States; and which expenditures or contracts shall 
not exceed the sum of $300,000. 

Mr. JOHNSON. In this connection I want to 


| ask another question. Does this bil! appropriate 


that amount, or any other amount? 

Mr. HOUSTON. It appropriates no amount 
at all. 

Mr. JOHNSON. How do they get the money 
then? 

Mr. HOUSTON. That depends upon future 

| legislation by Congress. 

As I said before, I do not intend to argue the 
point presented by the gentleman from New York, 
{Mr. Brooxs.] I intend, however, to say to the 
gentleman, and to the House, that according to 
my examination and understanding of the facts, 

| his statement is wholly incorrect, and can, to no 


essential extent, be sustained. His statement of 


facts is entirely incorrect and unreliable, accord- 
ing to the statement of the Secretary of the Treas- 
ury, which the gentleman from Tennessee [Mr. 
Jones] read to the House a few moments since— 
wholly incorrect, according to the report of the 
chairman of the Committee on Finance in the 
Senate, (Mr. Hunrer,] who has given to this sub- 
| ject a very thorough and elaborate investigation. 
Both of those gentlemen say that seigniorage is 
charged upon the coinage of other civilized Gov- 
ernments. And I undertake to say that such is 
the fact, which any member of this House will see 
by an examination of thesubject. The law which 
| the gentleman read, shows the same fact; and if 
he had read the whole of it, he would have estab- 
lished my proposition. Now, sir, the only doubt 
I have ever heard expressed about this matter is, 
whether there is any seigniorage charged by the 
British Government. The gentleman says no civ- 
ilized Government in the world charges it. France 
may not bea civilized country, in the gentleman’s 
| estimation, but there is no gentleman who has ex- 
amined this subject, except the member from New 
| York, [Mr. Brooxs,] who will say that France 
| does not charge seigniorage. There is in the minds 
of some a question about the practice of Great 
Britain. 

But the law produced by the gentleman from 
New York {Mr. Brooks] shows, that while a 
bullion holder may go to the Mint and receive coin 
for his bullion, yet it is only when the gold dust 
has been assayed and brought to the standard 
fineness required by the British statute. When 
it is in that condition he can get a certain amount 
of coin for it; and to get it to that standard fine- 
ness much the largest expense is incurred which 

| would be charged for under this bill, all of which 
is paid by the bullion holders to some assay office 
approved by those who control the Mint. Our 
| Mints assay gold and carry it through all the ne- 
cessary stages for coinage, and then coin it. We 
propose, for that service, a small charge to be 


paid to our Government, towards defraying the | 


expenses of the Mints. The British Mint refuses 
to perform that service, and requires the bullion 
| holder, at his own expense, to have it done by 
| some assay Office, which its officers may desig- 
| nate, before they will receive it. The additional 


|| expense necessary to stamp it is very trifling, and 


| that, I believe, they are to some extent compen- 


'| gated for, by the amount of coin they pay out; || a seigniorage in the discretion 
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but that is immaterial. So the same expe 
which this section requires the bullion holde 
pay, is paid by him in England, and that it may 
not go directly into the coffers of the British Ge 
vernment, is not the question at issue here? The 
proposition which [ am endeavoring to establish 
is, that the bullion holder pays that expense. The 
honorable member from New York (Mr. Brooxs; 
maintains the contrary, if we understand him. 
and that being the issue, lam willing that his law 
shall decide between us. It matters not whether 
the bullion holder pays the expense to the Gov. 
ernment or a subject of Great Britain. He pays 
for that service, and pays it to whoever renders 
the service substantially, as we propose by the 
tenth section of the bill before us. 

Mr. BROOKS, (interrupting.) The gentleman 
mistakes the facts. 

Mr. HOUSTON. I know what the facts are 
and I am stating what the books show. I felt it 
due to say thus much, in justification of the action 
of the Committee on Ways and Means, who re- 
ported the section controverted. But allow me to 
read the law, so that there may be no cavil about 
it hereafter: 
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“ And be it enacted, That from and after the 31st day of 
August, 1844, all persons shall be entitled to demand, from 
the issue department of the Bank of England, Bank of 
England notes, in exchange for gold bullion, at the rate of 
three pounds seventeen shillings and nine pence per pound 
of standard gold, Provided always, ‘hat the said Governor 
and Company sffall in all cases be entitled to require such 
gold bullion to be melted and assayed by persons approved 
by the said Governor and Company, at the expense of the 
parties tendering such gold bullion.” 


Now, sir, what is that but a part of the expense 
of coining, and which will be included in this 
seigniorage charge if the section shall be agreed 
to 

Mr. SEYMOUR, of New York. I wish to 
propound a single question to the gentleman from 
Alabama, [Mr. Housron.] I will ask the gen- 
tleman whether we have not a statute, passed in 
1800, which provides that a charge shall be made 
upon all bullion brought to the Mint, which needs 
refining before it is in that state which is proper 
for coinage; and whether the provisions of this 
act are intended to be superadded as an additional 
charge to that provided for by the act of 1800? 
That act, I think, charges one half of one per cent. 
for putting this bullion in a condition fit for coin- 
age. 

“Mr. HOUSTON. I will reply that the bill 
now before the House is intended to supersede, 
and it will supersede, if agreed to, all other charges 
for coinage at the Mints of the United States. The 
gentleman says the charge now made at our Mints 
is one half of one per cent. I guess he has not 
examined the subject, and is taerefore in errer. 
But admit that he 1s correct, and that the present 


| charge is as high as he states it, you will at once 


see that most of the expense proposed to be 
charged under the provisions of this bill is already 
charged under existing laws; and the service for 
which that expense is incurred, and which the 
gentleman says is one half of one per cent., is now 
charged upon all gold before it is received at the 
British Mint. It is true that the British Govern- 
ment does not make the charge, for the reason 
that it does not perform the labor. In England, 
it is done and paid for in an assay office, distinct 
from the Mint. Here our Mints perform the ser- 
vice, and should charge for it. The principle is 
the same 

Mr. SEYMOUR. The act of 1800, of which 
I have an extract before me, expressly charges it 
for the expense of refining the gold, and not as 
seigniorage. 

Mr. HOUSTON. The gentleman’s special 
pleading will not avail him. Seigniorage, as we 
use and understand it, is a charge upon any or all 
of the various stages of coinage, and is intended 
to make the owner of bullion pay the — of 
putting it into coin, that he may useit. You have 
to assay the bullion, and separate the impurities 
from the purities. Bullion is merchandise, and 
may be and is used as merchandise; but you can- 
not use it as coin until the refining process is ap- 
plied to it, and it receives the stamp of the Mint; 
and for the expense incurred in turning it mto 
coin, it is proposed not to charge one half of one 
per cent., as he gentleman angues; but it is pro- 
posed by the committee to make one per cent. the 
maximum of thecharge. Thé@y propose to charge 
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